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of such loans; and declaring an
emergency.”

Have had the same under cob-

sideration, and I am instructed to

report it back to the Senate with the

recommendation that it do pass.
COUSINS, Chairman.

(Committee Room,

Austin, Texas, October 5, 1933.
Hon. Edgar E. Witt, President of the

Senate.

8ir: We, your Committee on Crim-
inal Jurisprudence, to whom was re-
ferred

H. B. No. 64, A bill to be entitled
“An Act defining ‘machine gun’' and
‘person’; making it an olfense to
possess or use machine guns; mak-
ing it an offense to sell, lease, barter,
give, exchange, trade or cause to be
sold, leased, given, bartered, ex-
changed or traded a machine gun
to any person; providing penalty for
possessing machine gun; providing
penalty for selling, leasing, barter-
ing, giving, exchanging, trading or
causing to be sold, leased, given,
bartered, exchanged or traded a ma-
chine gun to any person; providing
exceptions where machine guns are
stld to the military forces or peace
officers of the United States or any
political subdivision thereof, and the
transportation thereof; providing
exceptions when the possession of
machine guns for scientific purposes
or possession of machine guns not
usahle as a weapon and possessed as
a curiesity, ornament or keepsake,
and possession of machine guns by
officizls or emplovees of the State
Prison System; providing exceptions
where machine guns are sold, leased,
bartered, exchanged or given the Ad-
jutant General of the State of Texas,
the Sheriffi of any county, the Chief
of Police of a municipality, the pur-
chasing agent for the Texas State
Prison System; the military forces
ot peace officers of the United States,
and declaring an emergency.”

Have had the same under con-
sideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass and
be printed.

WOODRUFF, Chairman.
Committee Room,

Austin, Texas, October 5, 1933.
Hon. Edgar E. Witt, President of the

Senate.

Sir: We, your Committee on Pen-
itentiaries, to whom was referred

H. B. No. 46, A bill to be entitled
“An Act providing for the creation
of discharged convicts revolving
fund, amending Article 6166-M, as
passed by the Fortieth Legislature,
1927, Chapter 212, Section 14, pro-
viding for the payment of money
into said fund by the State Treas-
urer out of moneys remitted to him
by the General Manager of the State
Prison System; providing for reports
of the condition of the discharged
convicts revelving fund by the de-
positories, and declaring an emer-
gency.”

Have had the same under con-
sideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass and
be printed. .
PATTON, Chairman,

SIXTEENTH DAY (Continued).

Senate Chamber,
Austin, Texas,
October 6, 1933.
The Senate met at 10 o’clock a. m.,
pursuant to recess, and was called to
order by Lieutenant Governor Edgar
E. Witt.

Petitions and Memorials,

(See Appendix.)
Commmittee Reports,

(See Appendix.)
Bills and Resoluticns,

By Senator Woodward:

3. B. No. 82, A bill to be entitled
“An Act relating to the time for
holding court in the several counties
constituting the 119th’ Judicial Dis-
trict of Texas, composed of the coun-
ties of Coleman, Concho, Runnels
and Tom Green, fixing the terms for
holding court in each county, amend-
ing Chapter 367 Aects of the Regular
Session of the Forty-first Legislature,
1931, repealing laws in conflict
therewith, and declaring an emer-
gency."”

Read and referred to Committee
on Civil Jurisprudence,

By Senator Parr:

5. B. No. 83, A bill to be entitled
“An Act amending Section 2 and
Section 4 of Chapter 141 of the Laws
of the Regular Session of the Forty-
third Legislature, 1933, and declar-
ing an emergency.”
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Read and referred to Committee
on Agricultural Affairs.

By Senator Purl:

S. B. No. 84, A bill to be entitled
“An Act amending Articles 2525,
2528 and 2533, Chapter 1, Title 47,
Revised Civil Statutes, as amended
by Chapter 57, Pirst Called Session,
Fortieth Legislature, so as to author-
ize the State Depository Board to fix
periodically a reasonable rate of in-
terest to be paid by State Deposi-
tories and Reserve Depositories on
State Funds, in lieu of interest rates
now specifically fixed by statute to
be paid by such State Depositories
and Reserve Depositories; amending
Articles 2537 and 2539, Chapter 1,
Title 47, Revised Civil Statutes, to
conform thereto; repealing Articles
2536, 2540, 2541, 2542 and 2543,
Chapter 1, Title 47, Revised Civil
Statutes, and declaring an emer-
gency.”

Read and referred to Committee
on Banks and Banking.

By Senator Russek:

S. B. No. 85, A Dbill to be entitled
“An Act authorizing the temporary
cloging and suspension of state
banks, bank and trust companies
under certain conditions for the pur-
pose of conserving the assets thereof
and formulating and gxecuting a plan
of liquidation or reorganization, pro-
viding for the appointment of a de-
positors commitiee to examine and
investigate the condition of the sus-
pended bank and to formulate and
recommend a plan of liquidation or
reorganization, and permitting such
DPlan when approved by the Banking
Commissioner of Texas and depos-
itors and other creditors of the bank
representing at least seventy-five
percent in amount of iis total de-
posits and other liabilities, author-
izing the proper administrative of-
ficial, officials, board or tribunal in
charge of deposits or funds belong-
ing to the State of Texas, any county,
city, common school district, inde-
pendent school district, or other po-
litical subdivision of this State to
participate in and agree to such plan
of liquidation or reorganization and
preseribing the duties of the Bank-
ing Commissioner in such cases and
declaring an emergency.”

Read and referred to Committee
on Banks and Banking.

By Senator Parr:

S. B. No. 86, A bill to be entitled
“An Act to validate all proceedings
and Acts of the governing boards of
cities containing a population of not
more than 11,000 and less than
10,500, according to the next pre-
ceding Federal Census, in connection
with the issuance of funding war-
rants and Punding bonds heretofore
authorized or attempted to be author-
ized under the provisions of Chapter
163, Acts Forty-second Legislature,
Regular Session; and declaring an
emergency.”

Read and referred to Committee
on State Affairs.

By Senator Holbrook:

S. B. No. 87, A bill to be entitled
“An Act to repeal Section 12, Chap-
ter 55 of the Special Laws of the
Regular Session of the Forty-third
Legislature which section permits
certain refunding bonds to be issued
by the Commissioners’ Court of
Shelby County to participate in and
be paid from the ‘county and road
district highway fund,” and declaring
an emergency.”

Read and referred to Committee
on Finance.

By Senator Moore:

S. B. No. 88, A bill to be entitled
“An Act amending Section 13, Chap-
ter 88, Acts of 1929, General Laws,
Forty-first Legislature of Texas, Sec-
ond Called Session, Page 172, pro-
viding that the Highway Department
shall issue or cause to be issued li-
cense number plates for each motor
cycle, road-tractor, trailer, semi-
trailer and for any other vehicle
registered under said Act, and de-
scribing how and where and when
the license number plates shall be at-
tached to said described vehicle; and
providing that said license number
plates shall be fastened by locking
devices furnished by the State and
that no other fastening or locking
device shall be used; and declaring
all emergency.”

Read agnd referred to Committee
on State Highways and Motor Traf-
fie.

By Senators Neal, Russek, Patton
and Parr:

S. B. No. 89, A bhill to be entitled
“An Act to provide for holding a
Texas Centennial Celebration or cele-
brations in 18936; te provide for
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meeting requirements for such cele-
bration or celebrations on the part
of places desiring same; to create
a Texas Centennial Commission with
plenary powers to make all contracts
in conpection with such celebration
or celebrations; to provide for the
organization of such Commission, the
time of service of same, and the fill-
ing of vacanecies; to provide for the
incorporation of such Texas Centen-
nial Commission; to provide for
compensation for members of same;
to provide for the final auditing of
all accounts, and the disposition of
lands, buildings and profits, the final
report to the Legislature and the dis-
charge of the Commission by the
Legislature, to make an appropria-
tion for carrying out the provisions
of this Act; and declaring an emer-
gency.

Read and referred to Committee
on Finance,

By Senator Woodul:

S. B. No. 90, A bill to be entitled
“An Act anthorizing certain inde-
pendent school districts to receive
donations of cash and donations of
land upon which to build, erect and
construct buildings in which its
junior colleges may be maintained
and operated and wherein an addi-
tional two years college work may
he taught so as to constitute a uni-
versity; authorizing the board of
education or board of trustees of
such school districts to borrow money
from the Federal Emergency Admin-
istration of Public Works under the
provisions of the National Industrial
Recovery Act, or from any other
source, for the purpose of building,
erecting and constructing on such
lands buildings for such purposes
ani the purchasing of necessary
equipment and appliances, and the
installation thereof in suech build-
ings, and to mortgage and encumber
such lands, buildings, equipment and
appliances and the income, rents,
tolls, fees and other charges to be
derived from the operation thereof
and to evidence the obligation there-
for by the issuance of bonds, notes
or warrants and providing that no
such obligations shall ever be a debt
of such school distriet but solely a
charge on the property, income, fees,
tolls, rents and charges so incum-
bered and pledged, and declaring
such projects so financed to be self-

liguidating in character; authorizing
the boards of education or boards of
trustees of such school districts to
charge such fees and tuition for at-
tendance as may be necessary to
make the project self-liguidating and
providing the purposes for which the
income derived from the operation of
any such schools may be used and
that if bonds are issued by virtue
of the terms of this Act the same
may, but shall not be reguired to, be
presented to the Attorney General
for his approval and registered by
the State Comptroller as in the case
of other school bonds, and providing
that this Act shall be cumulative to
Chapter 290 Acts of 192%, Forty-
first Legislature, authorizing the
establishment of junior colleges and
declaring an emergency."

Read and referred to Committee
on Educational Affairs.

By Senator Hopkins (by request):

S. B. No. 91, A Ybill to be entitled
"“An Act amending Article 3369, Re-
vised Civil Statutes, 1925, correcting
the same by inserting the words
‘testamentary or’ after the word ‘let-
ters’ in the last sentence thereof, and
declaring an emergency.’

Read and referred to Committee
on Civil Jurisprudence.

By Senator Hopkins (by reguest):

S. B. No. 92, A bill to be entitled
“An Act amending Article 4195a,
Vernon's Annotated Texas Clvil Stat-
utes, correcting the same by insert-
ing the word ‘ward’ in place of the
word ‘minor,” and by inserting the
number ‘4138’ in place of the num-
ber ‘4197, and declaring an emer-
gency.”

Read and referred to Committee
on Civil Jurisprudence.

By Senator Greer:

8. B. No. 93, A bill to be entitled
“An Act authorizing the commission-
ers’ court in any county having &
population of not less than 30,550
and not more than 30,600 according
to the last preceding United States
census to allow each county commis-
sioner certain expenses for traveling
and in connection with the use of
his automobile on official business;
requiring each such commissioner to
pay the expense of operation and re-
pair of each automobile used by him
without further expense to the
county; limiting the duration of this
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Act; and declaring an emergency.”
Read and referred to Committee
on Counties and County Boundaries.

Message From the House

Hall of the House of Representatives,
Austin, Texas, Oct. 6, 1933,
Hon. Edgar E. Witt, President of the

Senate.

Sir: I am directed by the House
to inform the Senate that the House
has passed the following resolution:

S. C. R. No. 18, Providing for a
joint session of the House of Repre-
gentatives and the Senate at 11
o’clock a. m., Friday, Oectober &,
1933, to hear address relative to the
Texas Centennial Commission.

Respectfully submitted,
LOUISE SNOW PMINNEY,
Chief Clerk, House of Representatives.

House Bill No. 142

The Chair laid before the Senate
as pending business the following
bill:

H. B. No. 142, A bill to be entitled
“An Act creating the Special Ninth
Distriet Court of Montgomery, Wal-
ler, Polk, and San Jacinto Counties,
ete., and declaring an emergency.

The committee report recommend-
ing that the bill be not printed was
adopted by unanimous consent.

The bill was read second time and
passed to third reading.

On motion of Senator Woodul the
constitutional rule requiring bills to
be read on three several days was
suspended and H. B, No. 142 was
put on its third reading and final
passage by the following vote:

Yeas—31.
Beek, Pace.
Blackert. Parr,
Collie. Patton.
Cousins, Poage.
DeBerry. Purl,
Duggan. Rawlings.
Fellbaum. Redditt.
Greer, Regan.
Holbrook. Russek.
Hopkins. Sanderford.
Hornsby. Small.
Martin. Stone,
Moors, Woodruff.
Murphy. Woodul.
Neal. Woodward. .
Oneal.

Read third time and finally passed
. by the following vote:

213
Yeas—27.
Beck. Parr.
Blackert, Patton.
Cougsing, Purl.
Duggan, Rawlings.
Fellbaum. Redditt.

‘1 Greer, Regan.
Holbrook. Russek.
Hopking, Sanderford.
Hornsby. Small.
Martin, Stone.
Moore. ‘Woodruft,
Neal, Woodul.
Oneal. Woodward.
Pace. .

Nays—4.
Collie. Murphy,
DeBerry. Poage.

Senate Bill No. 82.

The C_hair laid before the Senate
};yﬁunammous congent the following
ill:

By Senator Woodward:

8. B. No. 82, A bill to be entitled
“An Aet relating to the time for
holding court in the several counties
congtituting the 119th Judieial Dis-
trict of Texas, composed of the coun-
ties of Coleman, Concho, Runnels
and Tom Green, fixing the terms for
holding court in each county, amend-
ing Chapter 367, Acts of the Regular
Session of the Forty-first Legislature,
1931, repealing laws in conflict
therewith, end declaring an emer-
geney.”

On motion of Senator Woodward
the constitutional rule requiring
bills to be read on three several
days was suspended, and S. B. No.
82 was put on its second reading by
the following vote:

Yeas—31,
Beck. Pace.
Blackert. Parr,
Collie. Patton.
Cousings. Poage.
DeBerry. Purl.
Duggan, Rawlings.
Fellbaum, Redditt.
Greer, Regan.
Holbrook. Russek,
Hopkins. Sanderford.
Hornsby. Small.
Martin. Stone.
Moore. Woodruff,
Murphy. Woodul.
Neal. Woodward.
Oneal, .
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The rule requiring committee re-
ports to lie over one day was sus-
pended by unanimous consent.

The committee report recommend-
ing that the bill be not printed was
adopted by unanimous consent,

The bill was read second time and
passed to engrossment.

On motion of Senator Woodward,
the constitutional rule requiring bills
tg be read on three several days wase
suspended and S. B. No. 82 was put
on its third reading and final pas-
sage by the following vote:

Yeas—31.
Beck. Pace.
Blackert. Parr.
Collie, Patton.
Cousins. Poage,
DeBerry. Purl.
Duggan. Rawlings.
Fellbaum. Redditt.
Greer. Regan,
Holbrook. Russek.
Hopkins. Sandertord.
Hornshy. Small.
Martin, Stone,
Moore. Woodruft.
Mvrphy. Woodul.
Neal. Woodward.
Oneal.

Read third time and finally passed
by the following vote:

Yeas—31,
Beck. Pace.
Blackert. Parr,
Collie. Patton,
Cousgins, Poage.
DeBerry. Purl.
Duggan. Rawlings,
Fellbaum. Redditt.
Greer. Regan,
Hoibrook. Russek.
Hcpkins, Sanderford.
Hornsby, Small.
Martin. Stone.
Moore. Woodruff,
Murphy. Woodul,
Neal, Woodward.
Oneal.

8. C. R. No. 20,

Senator Holbrook sent up the
following resolution:

Whereas, On or about May 9,
1929, the State Highway Commis-
sion of Texas made and entered into
a contract with H. J. Hetkes com-
pany, for the grading, erection of
drainage structures and concrete

pavement of a road in Galveston
County, Texas, being Job No. 85-J,
as per plans designated by State Aid
Project No. 853; and

Whereas, By virtue of said con-
tract, plans and specifications and
the requirements of said Highway
Commission of Texas and the State
of Texas and its agents and employ-
ees, controversy has arisen concern-
ing the balance due said H. J. Hetkes
company under said contract, plans
and specifications and requirements,
and the said H. J. Hetkes company
desires that said controversy be sub-
mitted to a court for judicial as-
certainment of the balance due said
firm, if any, and to have the amount
fixed, it any; now, therefore,

Be it resolved by the Senate of
Texas, the House of Representatives
concurring, That the said H. J.
Hetkes’ company, or its assigns, be
and it is hereby authorized to sue
the State Highway Department of
Texas and the State of Texas for
such amount as said firm of H. J.
Hetkes may be entitled to recover
under and by virtue of said contract,
plans and specifications and require-
ments of said Highway Commission
of the State of Texas and its agents
and employees.

That any party to said suit shall
have the right of appeal, and any
judgment finally established against
the State and the State Highway
Commission of Texas shall be a
liguidated debt which shall be paid
by the Highway Commission of the
State of Texas out of the Highway
Building Funds of the State of
Texas. Such a suit may be filed in
any court of competent jurisdiction
in Travis County, Texas.

HOLBROOK.

The resolution was read.

By unanimous consent, the rule
requiring resolutions to be referred
before consideration was suspended.

The resolution was adopted.

Senator Poage asked to be re-
corded as voting ‘“No.”

House Bill No. 89.

The Chair laid before the Senate
by unanimous consent the following
bill-

H. B. No. 39, A bill to be entitled
““An Aect to validate all ad valorem
tax levies heretofore made by incor-
porated cities and towns in the State
of Texas which levies are unenforce-
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able because of the failure of the
governing bodies of such respective
incorporated cities and towns to
make such levy or levies by ordi-
nance, and which are unenforceable
because of the failure of such gov-
erning bodies to appoint the statu-
tory board of equalization, and
where the city council, city commis-

sion, or other governing hody of such

incorporated city or town Thave
acted as a board of equalization in
the fixing of the valuation of taxable
property for ad valorem taxes with-
in any such incorporated c¢ity or
town, etc., and declaring an emer-
gency.”

The rule requiring committee re-
ports to lie over ome day was sus-
pended by unanimous consent,

The committee report recommend-
ing that the bill be not printed was
adopted by unanimous consent.

The bill was read second time and
passed to third reading.

On motion of Senator Wocdward,
the constitutional rule requiring bills
to be read on three several days was
suspended and H, B. No. 39 was put
on its third reading and final pas-
sage by the following vote:

Yeas—31.
Beck. Pace.
Blackert. Parr.
Collie. Patton.
Cousins. Poage.
DeBerry. Purl.
Duggan. Rawlings.
Fellbaum. Redditt.
QGreer. Regan,
Holbrook. Russelr.
Hopkins. Sanderford.
Hornshy. Small.
Martin. Stone.
Moore. Woodruff.
Murphy. Woodul.
Neal. Woodward.
Omneal.

Read third time and finally passed

by the following vote:
Yeas—31,
Beck, Hopkins,
Blackert. Horasby.
Collie, Martin.
Cousins, Moore.
DeBerry. Murphy.
Duggan, Neal.
Fellbaum. Oneal,
Greer, Pace.
Parr.

Holbrook.

Patton. Sanderford.
Poage, Small.
Purl. Stone.
Rawlings. Woodruff.
Redditt. Woodul,
Regan, Woodward.
Russek. ‘

Senate Bill No. 67.

The Chair laid before the Senate
by unanimous consent, the follow-
ing bill:

By Senator Holbrook:

S. B. No. 67, A bill to be entitled
“An Act to validate the organization
and creation of all school districts,
including common school distriets,
independent school districts, consol-
idated common school districts, con-
solidated independent school dis-
tricts, county line school distriets,
consolidated county line school dis-
tricts, and rural high school districts,
whether created by general or spe-
cial law or county boards of trustees
and boards of such districts; validat-
ing all proceedings and acts of said
board of trustees, heretofore taken
by such boards of trustees; validat-
ing all bonds, voted, authorized
and /or sold and /or now outstanding
of said districts; validating all tax
levies made in behalf of said dis-
triets; making certain exceptions;
and declaring an emergency.”

The committee report recommend-

‘ing that the bill be not printed was

adopted by unanimous consent.
The bill was read second time and
passed to engrossment,

On motion of Senator Holbrook,
the constitutional rule requiring bills
to be read on three several days wag
suspended and 8. B. No. 67 was put
on its third reading and final pas-
sage by the following vote:

Yeas—31.

Beck. Neal.
Blackert, Oneal.

| Collje. Pace.
Cousins. Parr.
DeBerry. Pation.
Duggan. Poage.
Fellbaum. Purl.
Greer. Rawlings,
Holbrook. Redditt.
Hopkins. Regan,
Hornsby. Russek,
Martin, Sanderford,
Moore. Small.
Murphy. Stone.
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Woodruff, Woodward.

Woodul,

Read third time and finally passed
by the following vote:

Yeas—30.
Beck. Pace.
Blackert. Parr.
Collie. Patton.
Cousins. Poagse,
Duggan. Purl,
Fellbaum. Rawlings.
Greer, Redditt.
Holbrook. Regan.
Hopkins. Russek,
Horasby. Sanderford.
Martin. Small.
Moore. Stone.
Murphy. Woodruil.
Neal. Woodul.
Oneasl. Woodward,

Nays—1.
DeBerry. '

Message From the House,

Hall of the House of Representatives,
Austin, Texas, October 6, 1933.
Hon. Edgar E. Witt, President of the

Senate:

8ir: 1 am directed by the House to
inform the Senate, that the House
has passed the following bills:

H. B. No. 132, A bill to be entitled
“An Act making an additional allo-
cation and appropriation of the reve-

nues derived from the tax levied and

collected on the gross sales of gas
transmission lines, by the provisions
of Article 6060, Revised Civil Stat-
utes, for the use of the Gag Utilities
Division of the Railroad Commission
in enforcing the provisions of Arti-
cles 6060 ot, seq., Reviged Civil
Statutes, relative to the regulation
of gasg ntilities; limiting the amount
to be used during any twelve months’
period to 370,000, as provided in
Article 6066, and in all events to
the amount of revenue collected in
any such twelve months’ period it
a lesser sum be collected; etc., and
declaring an emergency.”

The House has failed to pass to
engrossment by a vote of 52 yeas and
72 nays:

H. B. No. 43, A bill to be entitled
“An Act declaring the policy of the
Legislature to provide for the gen-
eral wellare by co-operating with
the Federal Government in making
effective the provisions of the Na-
tional Agricultural Adjustment Act

and the National Recovery Act with-
in the State of Texas with reference
to producers, distributors, and pro-
cessors of milk and milk products;
defining certain terms used in the
bill: providing for application to the
Commissioner of Agriculture by
groups engaged in the milk industry
for the setting up of a code, codes
or agreements; authorizing or direct-
ing the Commissioner of Agriculture,
after hearing, to set up and promul-
gate a code, codes, or agreements for
fair competition for the milk indus-
try: authorizing the Commisgioner to
impose such conditions as are neces-
sary to make the codes effective and
to establish rules and regulations for
their conduct; providing penalties for
viplation of such codes; etc., and
declaring an emergency.”
Respectfully submitted,
LOUISE SNOW PHINNEY,

Chiet Clerk, House of Representatives.

Messages From the Governor.

Executive Office,

Austin, Texas, October b, 1933.
To the Forty-third Legislature in

First Called Session:

At the request of Senator Margie
E. Neal, I submit for your consider-
ation a bill hereto attached to be en-
titled: *“An Act making an appro-
priation for one district supervisor
for the State Department of Voca-
tional Education.”

Respectfully submitted.
MIRIAM A. FERGUSON,
Governor of Texas,

Executive Office,

Austin, Texas, October 5, 1933.
To the Forty-third Legislature in

First Called Session:

At the request of Senator Joe M.
Moore I hereby submit for your con-
sideration the attached bill, being:
““An Act amending Section 13, Chap-
ter 88, Acts of 1929, General Laws,
Forty-first Legislature of Texas,
Second Called Session, page 172,
providing that the Highway Depart-
ment shall issue or cause to be is-
sued license number plates for each
motoreycle, road-tractor, trailer,
semi-trailer and for any other ve-
hicle registered under said Act, and
deseribing how and where and when
the license number plates shall be
attached to said described vehicle;
and providing that said licenmse num-
ber plates shall be fastened by lock-
ing devices furnished by the State
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and that no other fastening or lock-
ing device shall be used; and declar-
ing an emergency.”
Respectfully submitted,
MIRIAM A, FERGUSON,
Governor of Texas.

Executive Office,

Austin, Texas, Qctober 5, 1933.
To the Forty-third Legislature

First Called Session:

By request of Representative J. W.
MecCullough, I herewith submit for
your consideration the attached bill,
being: ‘““An Act to create a special
and more efficient road system for
Collin County in the State of Texas.”

Respectiully submitted, |
MIRIAM A. FERGUSON,
Governor of Texas.

Executive Office,

Austin, Texas, October 5, 1933.
To the Forty-third Legislature in

First Called Session:

By request of Representative But-
ler and other members of the House,
I herewith submit for your consid-
eration the attached bhill, to be en-
titled: ‘‘An Act to validate, ratify,
approve, confirm, and declare en-
forceable all levies and assessments
of ad valorem taxes heretofore made
by independent school districts in
this State, in counties having a pop-
ulation of not less than 22,500 and
not more than 22,900 and declaring
an emergency,”

Respectfully submitted,
MIRIAM A. FERGUSON,
Governor of Texas.

Bxecutive Office,

Austin, Texas, October 6, 1933,
To the Forty-third Legislature in

Pirst Called Session;

Following the adoption by the
people of an amendment to the State
Constitution, in obedience to the
State platform of the Democratic
party, taking cognizance of the reso-
lutions adopted by numerous city
clubs and organizations throughout
Texas and prompted by my own de-
sire to see the one hundredth anni-
versary of Texas independence suit-
- ably eommemorated, I hereby sub-
mit to the honorable bodies for your
consideration the question of hold-
ing a Texas Centennial in 1936, such
a Centennial as is commensurate
with our great empire and in keep-
ing with our incomparable history.

Respectfully submitted,
MIRIAM A. FERGUSON,
Governor of Texas.

in

Message From the House.

Hall of the House of Representatives,
Austin, Texas, Gctober 6, 1933,
Hon. Edgar E. Witt, President of the

Senate. )

8ir: I am directed by the House
to inform the Senate that the House
has refused to concur in Senate
Amendments to H. B. No. 53, and
requests the appointment of a con-
ference committee to adjust the dif-
ferences between the two Houses.
The following are appointed on the -
part of the House: '

Moffett, Alexander, Wagstaff, Met-
calfe, Beck,

Respectfully submitted,
LOUISE SNOW PHINNEY,

Chief Clerk, House of Representatives.

Meeting of Commitiee of the Whole
Set.

On motion of Senator Purl, the
Senate voted to resolve itself into a
Committee of the Whole at 10:50
o’clock a. m. g

House Bill No. 46.

Senator Patton asked unanimous
consent to take up ouf of its regu-
lar order H. B, No. 46.

Ohjection was heard.

Senator Patton moved to suspend
the regular order of busginess- and
take up H, B. No. 46. The motion
prevailed by the following vote:

Yeas—23.
Beck. Pace.
Blackert. Parr.
Collie. Patton,
Cousins. Poage.
Duggan. Rawlings,
Pellbaum. Redditt.
Holbrook. Regan.
Hopkins. Sanderford.
Hornsby. Small.
Moore. Stone.
Murphy. Woodward,
Neal.

Nays—1.
Purl.

Present—Not Voting.
DeBerry. Oneal,
Absent.

Greer. Woodruft,
Martin. Woodul.
Russek,
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The Chair laid before the Senate
the following bill:

H. B. No. 46, A bill to be entitled
“An Act providing for the creation
of discharged convicts revolving
fund, amending Article 6166-M, as
passed by the Fortieth Legislature,
1927, Chapter 212, Section 14, pro-
viding for the pavment of money
into said fund by the State Treas-
urer out of moneys remitted to him
by the General Manager of the State
Prison System; providing for reports
of the condition of the discharged
convicts revelving fund by the de-
positories, and declaring an emer-
gency.”

Read second time.

On motion of Senator Patton, the
rule requiritg bills to be printed
was suspended.

Senator Purl sent up the follow-
ing amendment:

Add new section:

Section la. Provided, that the
State Banking Board shall require
said banks mentioned in this Act to
pay the same rate of interest on
daily bhalances that is now required
by law of State depository banks.

PURL.

Read and adopted.

The bill was passed to third read-
ing.

On motion of Senator Patton, the
constitutional rule requiring bills to
be read on three several days was
suspended and H. B. No. 46 was put
on its third reading and final pas-
sage by the following vote:

Yeas—31.
Beck. Pace.
Blackert, Parr.
Coliie, Patton.
Cousins, Poage.
DeBerry. Purl.
Duggan. Rawlings.
Fellbaum, Redditt.
Greer. Regan.
Holbrook, Russek,
Hopkins. Sanderford.
Hornshy, Small.
Martin. Stone.
Moore. Woodruff,
Murphy. Woodul.
Neal. Woodward.
Oneal,

Read third time and finally passed
by the following vote:

Yeas—27.
Beck, Pace,
Blackert. Parr.
Collie. Patton.
Cousins. Rawlings.
DeBerry. Redditt.
Duggan. Regan.
Fellbaum. Russek.
Greer. Sanderford,
Holbrook. Small.
Hopkins. Stone.
Martin. Woodruff.
Moore. ‘Woodul.
Neal, , Woodward.
Oneal.

Nays—3.
Hornsby, Purl.
Murphy.

Present—Not Voting.

Poage.

Senate Bill No. 57.

The Chair laid before the Senate,
by unanimous consent, the following
bill:

By Senators Cousins, Redditt, Pat-
ton, Woodul, et al:

3. B. No. 57, A hill to be entitled
““An Act authorizing navigation dis-
tricts without the wvoting of honds
or levying of taxes to acquire, pur-
chase, take over, construct, enlarge,
extend, repair, maintain, operate or
develop wharves, docks, warehouses,
grain elevators, bunkering facilities,
belt railroads, floating plants and
facilities, lightering, barges, towing
facilities and all other facilities or
aids incident to or necessary toward
the operation or development of
ports or wharves within such dis-
tricts, and to borrow money there-
for from the Federal Emergency Ad-
ministration of Public Works, or
other department or agency of the
United States Government, and to
mortgage and encumber any part or
all of such properties, plants, facili-
ties and aids and the revenues and
income to be derived therefrom to
secure payment thereof, authoriz-
ing the issuance of obligations for
the repayment thereof from such
sources, authorizing the making of
all contracts, leases and agreements
in connection with such matters,
providing if any part of this Act
shall be held invalid it will not af-
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fect the remainder of the Act, and
declaring an emergency.”

The committee substitute
adopted.

The bill was read second time and
passed to engrossment,

On motion of Senator Cousins, the
eonstitutional rule requiring bills to
be read on three several days was
suspended and 8. B. No. 57 was put
on its third reading ard final pas-
sage by the following vote:

was

Yeas—31.
Beck. Pace.
Blackert. Parr.
Collie. Patton,
Cousing, Poage.
DeBerry. Purl,
Duggan. Rawlings.
Fellbaum. Redditt.
Greer. Regan.
Holbrook, Russek,
Hopkins. Sanderford.
Hornsby. Small.
Martin, Stone,
Moore. ‘Woodruif.
Murphy. Woodul.
Neal. Woodward.
Oneal,

Read third time and finzlly passed
by the following vote:

Yeas—26,
Beck, Pace.
Blackert. Parr.
Cousins. Patton,
Duggan. Rawlings.
Fellbaum. Redditt,
Greer. Regan.
Holbrook, Russek.
Hopkins. Sanderford.
Hornsby. Small.
Martin. Stone.
Murphy. Woodruff,
Neal. Woodul.
Oneal. Woodward.

Nays—3.
DeBerry. Poage,
Moore.
Pregent—Not Voting.
Collie, Purl,
Recess.

On motion of Senator Woodward,
the Senate, at 10:50 o’clock a. m,,
recessed until 2 o’clock p. m.

After Recess,

The Senate met at 2 o’clock p. m.,
pursuant to recess, and was called
to order by Lieutenant Governor
Edgar E. Witt.

Special Order Set.

On motion of Senator Rawlings,
H. B. No. 12 was set as special or-
der Tuesday morning immediately
following the morning call.

Executive Session Postponed.

On motion of Senator Martin, the
executive session set for 2 o'clock
p. m. today was postponed umntil
after the meeting of the Committee
of the Whole.

Committee of the Whole,

On motion of Senator Woodward,
the Senate, at 2:08 o'clock p. m.,
resolved itself into the Committee
of the Whole,

In Session.

The Senate was called to order at
4:29 o’clock p. m. by President Pro
Tem George C. Purl.

Senator Excused.

On motion of Senator Regan, Sen-
ator Rawlings was excused for the
balance of the week on account of
important business.

Executive Session.

The Chair announced that the
kour for the executive session had
arrived. The Chamber was cleared
and the doors were locked.

After Executive Session,

At the conclusion of the executive
session, the Secretary of the Senate
informed the Journal Clerk that the
following action had been taken:

Committee Room,

Austin, Texas, October 6, 1933,
Hon. Edgar E. Witt, President of the

Senate.

Sir: We, your Committee on Gov-
ernor’ Nominations, have had under
consideration the following ap-
pointees, recommended by the Gov-
ernor, and I, as chairman of said
committee, am instructed to report
back to the Senate with the recom-
mendation that the following named
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persons for the following named
positions be in all things confirmed:

To be members of the Gonzales
Park Commission:

Mrs. J. M. Elmer,

Mrs. B. B. Hoskins, Sr.,

Mrs. John C. Jones,
all of Gonzales, Gonzales County,
Texas.

MARTIN, Chairman.
Adopted.

Committee Room,

Austin, Texas, October 3, 1933.
Hon. Edgar E. Witt, President of the

Senate.

Sir: We, vyour Committee on Gov-
ernor's Nominations, have had under
consideration the following ap-
pointees recommended by the Gov-
ernor, and I, as chairman of said
committee, am instructed to report
back to the Senate with the recom-
mendation that the following named
person for the following named posi.
tion be in all things confirmed:

To be Director of the Texas Re-
habilitation and Reliet Commission:
Honorable Lawrence Westbrook,
of Waco, McLennan County, Texas.
MARTIN, Chairman.
Adopted

Free Conference Report,

Senator Sanderford sent up the
following Free Conference Commit-
tee report:

Committee Room,

Austin, Texas, October 5, 1933,
Hon. Edgar E. Witt, President of the

Serate,

Hon. Coke R. Stevenson, Speaker of
the House of Representatives.
8irs: We, your Conference Com-

mittee, appointed to adjust the dif-

ferences between the Houses gn

H. B. No. 15, A bill to be entitled
“An Act authorizing and directing
the administrative or governing au-
thorities of the public educational in-
stitutions of this State to except and
exempt from the payment of all dues,
fees and charges except for board
and clothing all citizens of Texas
who served as nurses or in the armed
forces of the United States during
the World War or during the Span-
ish-American War and who were
honorably discharged therefrom and
giving said citizens a preferential
right to be admitted to the benefits
of said institutions; providing the
provisions of this Act shall apply to

these students herein exempted that
have registered and paid fees for the
1933-34 term; authorizing the gov-
erning board of such institutions to
refund said fees for 1933-34 term,
and declaring an emergency."”

Have had the same under con-
gideration and beg leave to submit
the following bill and ask that it be
adopted as H. B. No. 15:

H. B. No. 15.

A BILL
To be entitled
An Act authorizing and directing the
governing boards of the several

State supported institutions of col-

legiate rank to except and exempt

from the payment of all fees, dues,
and charges except for lodging,
board, and clothing all citizens of

Texas who have resided in Texas

for a period of not less than twelve

(12) months prior to the date of

registration and who served as

nurses or as members in the armed
forces of the United States during
the Spanish-American and/or

World War and also were honor-

ably discharged therefrom; giving

said citizens a preferential right
to be admitted to the benefits of
said institution; providing that the
provisions of this Act shall apply
to those students herein exempted
that have registered and paid fees
for the 1933-34 term; authorizing
the governing boards of such in-
stitutions to refund said fees for
1933-34¢ term,; providing for the
issuance granting and reinstate-
ment of scholarships exempting
certain graduates of the accredited
high schools of this State from the
payment of entrance and other
fees; providing for a refund of
fees already paid by those herein
exempted who have already paid
for the 1933-34 school term, and
declaring an emergency.

Be it enacted by the Legislature of
the State of Texas:

Section 1, The governing boards
of the several institutions of col-
legiate rank, supported in whole or
in part by public funds appropriated
from the State Treasury, are hereby
authorized and directed to except
and exempt all citizens of Texas, who
have resided in Texas for a period of
not less than twelve (12) months
prior to the date of registration, and
who served during the Spanish-
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American and/or during the World
War as nurses or in the armed forces
of the United States during the
World War, and who are honorably
discharged therefrom, from the pay-
ment of all dues, fees and charges
whatgoever, including fees for corres-
pondence courses; provided, how-
ever, that the foregoing exemption
shall not be construed to apply to de-
posits, such as library, or laboratory
deposits, which may be required in
the nature of a security for the re-
turn of or proper care of property
loaned for the use of students, nor to
any fees or charges for ledging,
board or clothing. The governing
boards of sald institutions may and
it shall be their duty to require every
applicant claiming the benefit of the
above exemption to submit satisfac-
tory evidence that the applicant is a
citizen of Texas and is otherwise
entitled to said exemption. The pro-
visions of this section shall apply to
those students who are herein ex-
empted that have already registered
and paid their fees or tuition for the
1933-34 scheol term, and the gov-
erning boards of such institutions
are hersby authorized and directed
to refund such fees to any student
who has already paid such fees or
tuition for the 1933-34 school term.

Sec. 2. The governing boards ot
said institutions of collegiate rank
are hereby authorized to issue schol-
arships each year to the highest
ranking graduate of accredited high
sckools of this State, exempting said
graduates from the payment of ali
dues, fees and charges whatsoever;
provided, however, that said exemp-
tions shall not apply to library or
laboratory or similar deposits, nor
to fees or charges for lodging, board
or clothing. Such exemptions shall
be granted subject to such limita-
tions and restrictions as may be pre-
scribed by the governing board of
each of said Institutions. Promises
heretofore made by State educational
institutions with reference to schol-
arships shall not be invalidated by
H. B. No. 322, Chapter 196, General
Laws of the Regular Session of the
Forty-third Legislature and provid-
ing that those students who as bold-
- ers of scholarships granted prior to
the passage of H. B. No. 322, Chap-
ter 196, General Laws of the Regular
Session of the Forty-third Legisla-
ture, who upon entering any of the

State educational institutions are re-
quired to pay fees in accordance with
the abhove mentioned Act shall be
refunded those fees paid and that
those scholarships affected shall con-
tinue to be valid so long as the
students may desire to use them for
the purposes for which they were
granted or until such students shall
have completed a four year course
in such institution.

See. 3. The fact that the Act fix-
ing the tuition fees passed by the
Regular Session of the Forty-third
Legislature unintentionally repealed
pre-existing laws which exempted
war veterans and certain graduates
of certain high schools from the pay-
ment of college fees creates an emer-
gency and an imperative public ne-
cessity that the constitutional rule
requiring bills to be read on three
several days be suspended, and the
same is hereby suspended, and that
this Act shall take effect from and
after its passage and it is so enacted.

Respectfully submitted,
LAIRD,
AIKIN,
JAMES,
WELLS.

On part of the House.

SANDERFORD,
PACE,
WOODUL,
PURL.

On part of the Senate.

Read and adopted by the following
vote.

Yeas—27.
Blackert, Pace.
Collie. Parr.
DeBerry. Patton,
Duggan. Poage.
Fellbaum. Purl.
Greer. Redditt.
Holbrook. Regan.
Hopkins. Russek.
Hornsby. Sanderford.
Martin. Small.
Moore. Stone.
Murphy. Woodul.
Neal. Woodward.
Oneal.

Absent—Excused.

Rawlings.
Woodruft,

Beck,
Cousinas.
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Message from the Governor.

Executive Office,

Austin, Texas, October 6, 1933.
To the Forty-third Legislature in

First Called Session:

At the request of Representative
McKee. [ submit for your considera-
tion the attached bill to be entitled:
“An Act granting authority to the
State Highway Department to ac-
quire by purchase, and/or to con-
struct, maintain, operate and control
ferries over and across any bay, arm,
channel, or salt water lake emptying
into the Gulf of Mexico, or any inlet
of the Gulf of Mexico, any river or
other navigable waters of this State
where such ferries connect desig-
nated State highways, and which may
be made self-liquidating or partially
self-liquidating; providing for inter-
state ferries to be acquired by pur-
chase, and to be maintained, oper-
ated and controlled by the State of
Texas, by the charging of tolls for
the use thereof, and the right to
charge reasonable tolls is hereby
gpecifically granted to the State
Highway Department under this Act,
and declaring an emergency."”

At the request of Representatives
Bedford, Beck, Reed of Bowie, and
Burns, I also submit for your con-
sideration the attached bill being:
“An Act making appropriation to pay
for fuel, light, and water for the
Court of Civil Appeals, First Supreme
Judicial District at Galveston, Texas,
and the Court of Civil Appeals, Sixth
Supreme Judicial District at Tex-
arkana, Texas, for the fiscal vears
ending August 31, 1934 and August
31, 1935, respectively, and declaring
an emergency.”

Respectfully submitted,
MIRIAM A, FERGUSON,
Governor of Texas.

Message From the House,

Hall of the House of Representatives,
Austin, Texas, Qctober ¢, 1933,
Hon Edgar E. Witt, President of the

Senate:

Sir: T am directed by the House
to inform the Senate that the House
has refused to concur in Senate
amendments to House Bill Np. 48,
and requests the appointment of a
conference committee to adjust the
differences between the two Houses.
The following are appointed on the
part of the House:

Burns, Daniel, Jones of Shelby,
Rogers of Hunt, Colson.

The House has passed the follow-
ing bill:

H. B. No. 20 A bill to be entitled
“An  Act defining certain words,
terms, and phrases for the purpose
of amending House Bill No., 5178,
Chapter 153, of the Acts of the
Forty-third Legislature, so as to
make it hereafter read as follows:
‘Providing and imposing a tax on
sales in intrastate commerce in this
State of cigarettes, according to their
weight; providing that the payment
of such tax shall he evidenced by
stamps furnished by the State Treas-
urer; etec.,, and declaring an emer-
gency.' ™

The House has adopted the con-
ference committee report on House
Bill No. 15 by a vote of 80 yveas and
32 nays.

H. B. No. 112, A bill to be entitled
“An Act to amend Section 2, Chapter
18, Acts of the Fifth Called Session
of the Forty-first Legislature, as
amended by Chapter 27, Acts of the
Regular Session of the Forty-second
Legislature, and declaring an emer-
gency."”

The House has passed the follow-
ing resolutions:

8. C. R. No. 10, Granting permis-
sion to Frank Tiner to sue the State
for personal injuries and damages.

With amendments,

S. C. R. No. 14, Granting permis-
sion to Ernest Lovd to sue the State
of Texas on claim.

S8. C. R. No. 15, Granting permis-
sion to D, 8. Campbell and children
to sue the State of Texas for damages
to property. -

With amendments.

S. C. R, No. 17, Granting permis-
sion to Ralph Bowers to bring suit
against Tarrant County, Texas, for
personal injuries and damages.

3. C. R. No. 16, Instructing and
authorizing the State Superintendent
of Public Instruction to pay over to
trustees from Brownsboro Indepen-
dent Schoo! District the sum of
$300.00 from the deficiency appro-
priation provided in §. B. No, 242,
Chapter 173, Acts of the Forty-third
Legislature, Regular Session.

3. C. R. No. 20, Granting permis-
sion to H. J. Hetkes' company to sue
the State Highway Department and
the State of Texas for contractual
damages,

H. C. R. No. 26, Requesting all
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chartered transportation companies
to issue free passes to any citizen of
the State who served in the war be-
tween the States of the Union.
Respectfully submitted,
LOUISE SNOW PHINNEY,
Chief Clerk, House of Representatives.

Motion to Set Special Order.

Senator Small moved to set S. B.
No. 46 as special order immediately
following the morning call tomorrow.

Senator Woodul moved as a sub-
stitute to set the bill as special order
Monday morning at 9 o’clock. 'The
substitute motion was lost by the
following vote:

Yeas—11,
‘Blackert, Patton,
Hopkins. Redditt.
Martin, Russek.
Moore. Sanderford,
Pace. Woodul.
Parr.

Nays—15.
Beck, Neal.
Collie. Oneal,
DeBerry. Poage.
Duggan. Regan.
Greer. Small.
Holbrook, Stone,
Hornsbhy. Woodward,
Murphy.

Present—Not Voting.
Purl. '
Absent—Excused.

Cousing, Rawlings,
Fellbaum. Woodruft.

Senator Collie moved as a sub-
stitute to set the bill as special order
at 2 o’clock p. m, tomorrow. The
substitute motion prevailed by the
following vote:

Yeas—17.
Blackert. Parr.
Collie. Patton.
Fellbaum. Poage,
Greer, Redditt.
Hopkins. Russek.
Martin, Sanderford.
Moore. Stone.
Neal. ‘Woodul.
Pace,

Nays--10,
Beck. Duggan.
DeBerry. Holbrook.
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Hornsby. Regan.
Murphy. Small.
Oneal. Woodward.

Present—Not Voting.
Purl.

Absent—Excused.
| Cousins. Woodruff.

‘Rawlings.

Committee of the Whole,

On motion of Senator DeBerry, the
Senate, at 5:18 o’clock p. m., re-
solved itself into the committee of
the whole.

In Session.

The Senate was called to order at
5:40 o’clock p. m, by President Pro
Tem. George C. Purl.

Special Order Set.

Senator Stone received unanimous

| congent to set H. B, No. 51 as spacial

order tomorrow immediately follow-
ing the morning call. ‘

House Bills Referred.

H. B. No. 20, read and referred to
Committee on State Affairs.

H, B. No. 112, read and referred
to Committee on State Highways and
Motor Traffic.

Senate Bill No, 27,

The Chair laid before the Senate
on its third reading the following
bill:

By Senator Parr:

S. B, No! 27, A bill to be entitled
“An Act to amend Article 2938 of
the Revised Civil Statutes of Texas,
1925, relating to the appointment of
election judge and clerks in election
precincts where there are one hun-
dred citizens, or more who have paid
their poll tax or received their cer-
tificate of exemption, etc., and de-
elaring an emergency.”

Read third time,

Senator Moore moved the previous
question on the further considera-
tion of the bill. The moticn pre-
vailed.

The bill wag finally passed by the
following vote:

Yeas—18.
Beck. Greer.
Fellbaum. Hopkins,
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Horunsby. Purl. Martin, Redditt.

Martin. Redditt. Moore. Russek,

Moore. Russek. Murphy. Sanderford,

Neal. Sanderford. Neal. Small,

Pace. Stone,. Oneal, Stone,

Parr. Woodul. Pace, Woodul,

Patton. Woodward. Parr, Woodward.
Patton.

Nays—=6, Nays—b.

Collie. Murphy. Collje. Poage.

DeBerry. Oneal. Duggan. Purl.

Holbrook, Poage. Fellbaum.

Absent. Present—Not Voting.

Blackert. Regan. DeBerry.

Duggan. Absent,
Regan.

Absent—Excused. Absent—Excused.

Cousing, Small. .

Rawlings. Woodruft. Cousins, Woodruff,
Rawlings.

Senator Pur] moved to reconsider
the vote by which the bill was finally
passed and spread the motion on the
Journal, i

Senator Woodu!l called up the mo-
tion from the Journal.

Senator Purl raised the point of
order that the motion would not be
spread on the Journal until it was
printed tomorrow amnd therefore
could not be called up unti] that
time,

The Chair, Lieutenant Govermor
Edgar E. Witt, overruled the point of
order,

The motion to reconsider was Ilgst.

Reason For Vote,

I voted on the prevailing side of
this bill, because the previous ques-
tion had been ordered, in order that
I' would be in a position to move to
recousider the vote.

PURL.
Semnate BRill No. 53.

Senator Holbrook asked unani-
mous consent to take up cut of its
regular order 8. B. No. §3.

Objection was heard,

Senator Holbrook -moved to sns-
3pend the regular order of business
and take up S. B. No. 53.

The motion prevailed by the fol-

The Chair laid before the Senate
on its second reading the following
bill:

By Senator Holbrook:

S. B. No. 53, A bill to be entitled
““An Act making an appropriation
for the purpose of providing pos-
tage, insurance, stamps and other
expenses, necessary in performing
the duties required of the State
Treasurer in the administration of
the provisions of Chapter 13, Acts
of Third Called Session of the
Forty-second Legislature, during the
fiscal years of 1933-34 and 1934-35,
to be paid out of interest earmed on
the daily balances of ‘Paying Fund
of the Board of County and District
Road Indebtedness,’ and declaring
an emergency,” .

The committee report recommend-
ing that the bill be not printed was
adopted by unanimous consent.

The bill was read second time and
passed to engrossment.

On motion of Senator Holbrook,
tha constitutional rule requiring bills
to be read on three several days was
suspended and S. B. No, 53 was put
on its third reading and final pas-
sage by the following vote:

lowing vote:

Yeas—21,
Beck. Holbrook,
Blackert, Hopkins,
Greer. Hornshy,

Yeas—28.
Beck, Holbrook.
Blackert. Hopkins.
Collie. Hornsby.
DeBerry. Martin.
Duggan. Moore.
Fellbaum. Murphy.
Greer, Neal.
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Regan.

Oneal.

Pace. Russek.

Parr. Sanderford.

Patton. Small.

Poage. Stone.

Purl, Woodul.

Redditt. Woodward,
Absent-—Ezxcused.

Cousins. Woodruff.

Rawlings. '

_Read third time and finally passed
by the following vote:

A

Yeas—28.

Beck, Oneal,
Blackert. Pace.
Collie, Parr.
DeBerry. Patton.
Duggan, Poags.
Fellbaum, Purl.
Greer, ' Redditt.
Holbrook. Regan.
Hopkins, Russek,
Hornsby. Sanderford,
Martin, Small.
Moore, Stone.
Murphy. Woodul.
Neal. Woodward,

Absent—Ezxcused.
Cousins, Woodruft,
Rawlings.

Senate Bill No. 78.

The Chair laid before the Senate
g{uunanimous consent the following

By Senator Pace:

S. B. No. 78, A bill to be entitled
“An Act to amend Articles 1111,
1112, 1113 and 1114, of the Revised
Civil Statutes of Texas for 1925,
and amendments thereof as passed
by the Fortieth Legislature, and as
amended by Chapter 32, Acts of the
Third Called Session of the Forty-
second Legislature, and as amended
by Chapter 122, Acts of the Forty-
third Legislature, Regular Session;
providing for the character of re-
pairs and extensions necessary Lo
render efficient service which shall
be a first lien and charge upon the
incomés of the particular utility
which is repaired or extended; pro-
viding for proper records to be kept
of income and expenses; providing
a penalty for failure tc maintain
such records; providing that bonds

8—Jour.

issued under the provisions of this
Act may be approved by the Attor-
ney (General and registered by the
Comptroller; declaring projects car-
ried out under the terms of this Act
to be self-liquidating; repealing laws
in conflict herewith; providing that
this law shall take precedence over
conflicting charter provisions, vali-
dating all actions by cities and towns
and their officials in authorizing and
delivering securities to accomplish
the object of this Act, and declaring
an emergency.”

On motion of Senator Pace, the
constitutional rule requiring bills
to be read on three several days was
suspended and 8. B. No. 78 was put
its second reading by the following
vote:

Yeas—28.

Beck. QOneal.
Blackert. Pace.
Collie. Parr.
DeBerry. Patton.
Duggan, Poage.
Fellbaum. Purl.
Greer. Redditt.
Holbrook. Regan.
Hopkina. Russek.
Ilornsby, Sanderford.
Martin. Small.
Moors. Stone.
Murphy. Woodul.
Neal. Woodward.

Absent—Excused.
Cousins. Woodruff,

Rawlings.

The rule requiring committee re-
ports to lie over one day was sus-
pended by unanimous consent,

The committee report recommend-

'ing that the bill be not printed was

adopted by unanimous consent.

The bill was read second time and
passed to engrossment.

On motion of Senator Pace, the
constitutional rule requiring bills to
be read on three several days was
suspended and S. B. No. 78 was put
on its third reading and final pas-
sage by the following vote:

Yeas—28.
Beck. Creer.
Blackert. Holbrook,
Collie. Hopkins.
DeBerry. Hornsby.
Duggan. Martin,
Fellbaum. Moore.
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Murphy. Redditt. Present-—Not Voting.

Neal. Regan. )

Oneal. Russek. Collie. %‘;‘ﬂaw .

Pace. Sanderford. DeBerry. oodward.

Parr. Small. Absent.

Patton. Stone.

Poage. Woodul. R:_"egffn‘ g;ial'f'

Purl, Woodward. Oneal. Stone.
Absent—Excused. Absent—Excused.

(Cousins. Woodruff. Cousins. Woodruff,

Rawlings. Rawlings.

Read third time and finally passed
hy the following vote:

Yeas—27.
Beck. Pace.
Blackert. Parr.
Delerry. Patton,
Duggan. Poage.
Fellbaum. Purl.
Greer. Redditt.
Holbrook. Regan.
Hopkins. Russek.
Hornsby, Sanderford.
Martin. Small.
Moore. Stone.
Murphy. Woodul.
Neal. woodward.
Oneal.

Nays—1.
Collie.

Absent- Excused.
Cousins. Woodruff.
Rawlings.

Scenate Bill No. 49.

Senator  Woodul asked unani-

mous consent to take up out of its
regular order S. B. No. 49.
Objection was heard.
Senator Woodul moved to suspend

the regular order of business and
tak up S. B. No. 49. The motion
prevailed by the following vote:
Yeas—13.
Blackert. Parr.
tHolbrook. Patton.
Hopkins. Poage.
Hornsby. Redditt.
Martin. Sanderford.
Neal, Woaoodul,
Pace.
Nays—5.
Beck. Murphy.
Fellbaum. Russek,
Moore.

The Chair laid before the Senate
the following bill:

By Senators Woodul, Small, and
Woodruff:

5. B, No. 49, A bill to be entitled
“An Act declaring the policy of the
Legislature to provide for the gen-
eral welfare by cooperating with the
Federal Government in making ef-
fective the provisions of the National
Agricultural Adjustment Act and the
National Recovery Act within the
State of Texas with reference to pro-
ducers, distributors and processors
of milk and milk products; defining
certain terms used in the bill; pro-
viding for application to the Com-
missioner of Agriculture by groups
engaged in the milk industry for the
setting up of a code, codes or agree-
ments; authorizing or directing the
Commissioner of Agriculture after
hearing to set up and promulgate &
code, codes or agreement for {fair
competition for the milk industry;
authorizing the commissioner to im-
pose such conditions as are neces-
sary to make the codes effective and
to establish rules and regulations
for their conduct; providing penal-
lies for violation of such codes; pro-
viding jurisdiction for district courts
affecting the operation of the codes,
etc., and declaring an emergency.”

The rule requiring committee re-
ports to lie over one day was sus-
pended by unanimous consent,

The committee report recommend-
ing that the bill be not printed was
adopted by unanimous consent.

Read second time,

Senator Woodul sent up the fol-
lowing amendment;

Amend committee amendment,
Section 3, by eliminating all after
the word “county’ in line 2 down to
the words and figures ‘“‘three hun-
dred avd fifty thousand (350,000)"
and inserting in lieu thereof the fol-
lowin2. *“containing a city having a
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population in excess of forty-five
thousand (45,000)” and amending
the caption to follow.

WOODUL.
The amendment was read.

Adjournment.

Senator Pace moved to recess un-

til 9 o’cloek tomorrow morning.

Senator Purl moved to adjourn
until 9 o'clock tomorrow morning,

The motion to adjourn prevailed,
and, at 6:19 o'clock p. m., the Sen-
ate adjourned.

APPENDIX,
Petitions and Memorials,

The White House,
Washington, Sept. 28, 1933,

My Dear Mr. Barker:

The President has asked me to ac-
knowledge your letter of September
21, with enclosed copy of Senate
Resolution No. 11, and to express to
you and, through you, to the mem-
bers of the Senate his hearty appre-
ciation of the assurance of coopera-
tion and support which the resolu-
tion conveys.

Very sincerely yours,

LOUIS McH. HOWE,
Secretary to the President.

Bob Barker, Esq.,
Secretary of the Senate,
The State of Texas,
Fort Worth,

State of New Mexico,
Office of Secretary of State,
Santa Fe, N, M., Oct_ 4, 1933.
The Honorable Bob Barker,
Secretary of the Senate,
Austin, Texas,

Dear Sir: This will acknowledge
with appreciative thanks receipt of
your letter of September 28, snclos-
ing copy of Senate Resolution No. 16,
introduced by Senator K. M. Regan
and adopted by a rising vote of your
Senate. I am today transmitting the
resolution to Mrs. Seligman, wife of
the late Governor.

Very truly yours,

MRS. MARGUERITE P. BACA,
Secretary of State.

Federal Emergeney Relief Admin-
istration

Office of Administrator,

Washington, Oct. 2, 1933.

Honorable George C. Purl,

State Senator,

Austin, Texas.

My Dear Senator Purl: Regard-
ing your telegram. In an effort to
carry out the purpose of the Federal
Act, which states that the funds ap-
propriated are to be used in coopera-
tion with the States, we have felt
that municipalities and states where-
ever they were financially able,
should bear their just share of the
costs of relief,

In keeping with that position, we
have informed Texas that we would
enfer into a cooperative agreement
with Texas, wherein we would fur-
nish fifty per cent of the relief and
pay for the cost of administration
of such relief, provided the funds
were appropriated to match the Fed-
eral funds and were used for the
same purposes for which our funds
were appropriated. We have made
you a grant for the month of Sep-
tember, which I understand is suffi-
cient to extend to the 15th of Octo-
ber, with the understanding that by
that time the Legislature would have
ample opportunity to work out ar-
rangements which would meet the
Federal requirements. '

We have not withdrawn any funds
which Texas now possesses; and they
will be permitted to spend them un-
til they are exhausted. Inasmuch
as the people of Texas have ap-
proved a bond issue of twenty mil-
lion dollars for relief it surely
would not be expected that we should
continue to pay the full cost of re-
lief merely because the legislature
has not ag yet found appropriate en-
abling legislation.

Sincerely yours,
HARRY L. HOPKINS,
Administrator.

Committee on Enrclled Bills,

Committee Room,

Austin, Texas, October 5, 1933.
Hon. Edgar E. Witt, President of the

Senate.

Sir: We, your Committee on En-
roiled Bills, have had 8. C. R. No,
18 carefully examined and compared
and find same correctly enrolled.

GREER, Chairman.
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Comsmittee on Engrossed Bills.

Committee Room,

Austin, Texas, October 5, 1933.
Hon. Edgar E. Witt, President of the

Senate.

Sir: We., your Committee on En-
grossed Bills, have had S. B, No. 32
carefully examined and compared
and find same correctly engrossed.

REGAN, Chairman,

Committee Room,

Austin, Texas, October 5, 1%933.
Hon. Edgar E. Wilt, President of the

Senate.

Sir: We. your Committee on En-
grossed Bills, have had 8. B. No. 45
carefully examined and compared
and find same correctly engrossed.

REGAN, Chairman,

Committee Room,

Austin, Texas, October 5, 1933.
Hon. Edgar E. Witt, President of the

Senate,

Sir: We, your Committee on En-
grossed Bills, have had 8. B. No. 36
carefully examined and compared
and find same correctly engrossed.

REGAN, Chairman.

Committee Room,

Austin, Texas, October 5, 1933.
Hon. Edgar E. Witt, President of the

Senate.

Sir: We, vour Committee on En-
grossed Bills, have had 8. B. No. 32
carefully examined and compared
and find same correctly engrossed.

REGAN, Chairman.

Committee Room,

Austin, Texas, October n, 1933.
Hon. Edgar E. Witt, President of the

Senate.

Sir: We, your Committee on En-
grossed Bills, have had 8. C. R. No.
11 carefully examined and compared
and find same correctly engrossed.

REGAN, Chairman.

Committee Room,

Austin, Texas, October 5, 1833,
Hon. Edgar E. Witt, President of the

Senate.

Sir: We, vour Committee on En-
grossed Bills, have had S. B. No. 58
carefully examined and compared
and find same correctly engrossed.

REGAN, Chairman.

Committee Room,
Austin, Texas, October §, 1933.
Hon. Edgar E. Witt, President of the
Senate.
Sir: We, your Committee on En-

grossed Bills, have had §. B. No, 72

carefully examined and compared

and find same correctly engrossed.
REGAN, Chairman.

Committee Room,

Austin, Texas, October 5, 1933.
Hon. Edgar E. Witt, President of the

Senate.

Sir: We, vour Committee on En-
grossed Bills, have had 5. B. No. 5
carefully examined and compared
and find same correctly engrossed.

REGAN, Chairman.

Committee Room,

Austin, Texas, October 6, 1933.
Hon. Edgar E. Witt, President of the

Senate.

Sir: We, yvour Committee on En-
grogsed Bills, have had §. B. No. 67
carefully examined and compared
and find same correctly engrossed.

REGAN, Chairman.

Committee Room,

Austin, Texas, October 6, 1933.
Hon. Edgar E. Witt, President of the

Senate.

Sir: We, your Committee on En-
grossed Bills, have had 8. B. No, 82
carefully examined and compared
and find same correctly engrossed.

REGAN, Chairman.

Committee Room,

Austin, Texas, October 6, 1933.
Hon. Edgar E. Witt, President of the

Senate.

Sir: We, your Committee on En-
grossed Bills, have had §. B. No. 57
carefully examined and compared
and find same correctly engrossed.

REGAN, Chairman.

Commitiee Reports.

Committee Room,

Austin, Texas, Qctober 6, 1933.
Hen. Edgar E. Witt, President of the

Senate.

Sir: We, your Committee on Civil
Jurisprudence, to whom was refarred

S. B. No. 82, A bill to be entitled
“An Act relating to the time for
holding court in the several counties
constituting the 119th Judicial Dis-
trict of Texas, composed of the Coun-
ties of Coleman, Concho, Runnels
and Tom Green, fixing the terms for
heolding court in each county, ete.”

Have had the same under con-
sideration, and I am instructed to
report it back to the Senate with the
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recommendation that it do pass, and
be not printed.
WOODWARD, Chairman,

Committee Room,

Austin, Texas, October 5, 1933.
Hon. Edgar E. Witt, President of the

Senate.

Sir: We, your Committee on Civil
Jurisprudence, to whom was referred

H. B. No. 393, A bill to be entitled
“An Act to validate all ad valorem
tax levies heretofore made by in-
corporated cities and towns in the
State of Texas which levies are un-
enforceable because of the failure of
the governing bodies of such respec-
tive incorporated cities and towns to
make such levy or levies by ordi-
nance, and which are unenforceable
because of the failure of such gov-
erning bodies to appoint the statu-
tory board of equalization and where
the city couneil, ¢ity commission, oz
other governing body of such ‘ncor-
porated city or town have acted as a
board of equalization in the fixing of
the valuation of taxable property for
ad valorem taxes within any such
incorporated city or town, etec.”

Have had the same under con-
sideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass, and
be not printed, i

WOODWARD, Chairman.

Committee Room,

Austin, Texas, October 5, 1933,
Hon. Edgar E. Witt, President of the

Senate.

Sir: We, your Committee on Fi-
nance, to whom was referred

S. B. No. 75, A bill to be entitled
“An Act making appropriation to
pay contingent expenses of State
Prosecuting Attorney before the
Court of Criminal Appeals, and de-
claring an emergency.”

Have had the same under con-
sideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass, and
be not printed.

HOLBROOK, Chairman.

Committee Room,

Austin, Texas, October 6, 1933.
Hoen, Edgar E. Witt, President of the

Senate.

8ir; We, your Committee on Fi-
nance, to whom was referred

H. B. No. 11, A bill to be entitled
“An Act making an appropriation of

$1500.00 for a refrigeration unit for
the Governor's Mansion and for pres-
ervation and beautification of the
Mansion grounds.”

Have had the same under con-
sideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass, and
be not printed.

HOLBROOK, Chairman.

Committee Room,

Austin, Texas, October 6, 1933,
Hon. Edgar E, Witt, President of the

Senate.

Sir: We, your Committee on Fi-
nance, to whom was referred

H. B. No. 111, A bill to be entitled
“An Act making an appropriation of
$1500.00 for a special audit to be
made under the direction of the
Commissioner of the General Land
Office relative to bonus and rentals
due the State by oil companies, and
declaring an emergency.”

Have had the same under con-
sideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass, and
be not printed.

HOLBROOK, Chairman.

Committee Room,

Austin, Texas, October 6, 1933.
Hon. Edgar E. Witt, President of the

Senate.

Sir: We, your Committee on Game
and Fish, to whom was referred

H. B. No. 87, A bill to be entitled
“An Act prohibiting the use of a
seine or net for taking fish from any
of the waters of Bastrop County, ex-
cepting a minnow seine for the pur-
pose of taking bait; providing a pen-
alty, and declaring an emergency.”

Have had the same under con-
sideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass, and
be not printed.

REDDITT, Chairman.

Committee Room,

Austin, Texas, Qctober 6, 1933,
Hon. Edgar E. Witt, President of the

Senate.

Sir: We, your Committee on Game
and Fish, to whom was referred

H. B. No. 57, A bill to be entitled
“An Act permitting the taking of
pelts of fur-bearing animals for the
purpose of sale in Jasper and New-
ton Counties, during the months of
Decomber and January; making it
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unlawful to take such pelts or to
employ a steel trap for taking any
fur-hearing animal during any other
months than December and January,
providing a penalty; repealing all
laws and parts of laws in conflict
with this Act, and declaring an emer-
gency."

lHave had the same under con-
sideration, and 1 am instructed to
report it back to the Senate with the
recomnendation that it do pass, and
be not printed.

REDDITT, Chairman.

Committee Room,

Austin, Texas, October 6, 1933.
Hon. ldgar E. Witt, President of the

Senate,

Sir: We, your Committee on Game
and Fish, to whom was referred

H. B. No. 79, A bill to be entitled
“An Act amending Chapter 101, of
the Special Laws of the Regular Ses-
sion of the Forty-third Legislature
prohibiting the taking, Killing or
possession of wild fox for the pur-
pose of barter or sale, and prohibit-
ing the use of steel traps for taking
Tur-bearing animals in certain coun-
ties, and declaring an emergency.”

ilave had the same under con-
sideration, and 1 am instructed to
report it back to the Senate with the
recommendation that it do pass, and
be not printed,
REDDITT, Chairman.

Committee Room,
Austin, Texas, October 6, 1933
Hon. Edguar E. Witt, President of the

Senate:

Sir: We, your Committee on Game
and Fish, to whom was referred

H. B, No. 62, A bill to be entitled
“An Act fixing the seasonal bag limit
on wild deer during the open season
in Cemal County, for a period of one
(1, vear from and after the passage
of this Act, providing a penaltly: re-
pealing all laws or parts of laws in
conflict herewith, and declaring an
emergency.”

Have had the same under con-
sideration, and I am instructed to
report it hack to the Senate with the
recommendation that it do pass, and
be not printed. with the following
am+rndments added.

Committee Amendment No. 1,

Amend House Bill No. 62 by strik-
ing out all below the enacting clause

and inserting in lieu thereof the fol-
lowing:

Section 1. The bag limit for deer
taken by any person in Comal County
during the open season of the year
1933 shall be not more than one buck
deer with a pronged hern and not
more than one doe deer; provided
that no doe deer may be killed on
any property where anything of
value is accepted for the privilege of
hunting on such property or where
such property is licensed as a shoot-
ing preserve of this State.

Sec. 2. It shall be unlawful to
remove any doe deer killed in Comal
County heyond the borders of said
county. ’

Sec. 3. Any person Kkilling any
deer in Comal County during the
open season of the year 1933 in ex-
eess of the bag limit provided for in
this Act, or any person killing any
doe deer in Comal County in viola-
tion of any provision of this Act, or
any person accepting anything of
value and offering to permit or know-
ingly permitting or failing to report
the killing of a doe deer when he has
knowledge of such killing on any
property where such damage is made,
shall be deemed guilty of 2 misde-
meanor and upon conviction shall be
fined in a sum not less than Twenty-
five ($25.00) dollars nor more than
One Hundred (8100.00) dollars.

Sec. 4. All laws or parts of laws,
in so far ag they conflict with any
portion of this Act, are hereby sus-
pended during the effective period
of this Act.

Sec¢. 5. The fact that certain deer
herds of Comal County are reported
out of balance and that it is desir-
able that the number of does he
reduced in order to bring the herds
in balance and in order to relieve
damage which is reported done to
agricultural crops, creates an emer-
gency and an imperative public neces-
sity that the constitutional rule re-
quiring billg to be read on three sev-
eral days in each house be suspended
and the same is hereby suspended,
and this aet shall take effect from
and after its passage, and it is so
enacted.

Committee Amendment No. 2.

Amend House Bill No. 62 by strik-
ing out all above the enacting clause
and inserting in lieu thereof the fol-
lowing:
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A BILL
To be entitled
An Act fixing the bag limit for deer

to be taken by any person in
Comal County during the open
season of 1933; prohibiting the
transportation of any doe deer
beyond the borders of Comal
County; providing a penalty for
violation of this act; repealing all
laws, insofar as they may conflict
with this Act, and declaring an
emergency,

REGAN, Chairman.

Committee Room,
Austin, Texas, October 5, 1933,
Hon. Edgar E. Witt, President of the
Senate:
Sir: We, your Committee on State
Affairs, to whom was referred
8. C. R. No. 19, Granting to the
Grand Lodge of the Order of the
Sons of Hermann in the State of
Texas permission to bring suit
against the State of Texas, in a court
of competent jurisdiction, etc.
Have had the same under con-
sideration, and I am instructed to
repoft it back to the Senate with the
recommendation that it do pass, and
be not printed.
HOPKINS, Chairman.

Committee Room,

Austin, Texas, October 5, 1933.
Hon. Edgar B. Witt, President of the

Senate:

Sir: We, your Committee on State
Affairs, to whom was referred

H. B. No. 63, A bill to be entitled
“An Act to regulate the business of
transporting persons for hire or for
compensation over the public roads,
highways or bridges of the State of
Texas, whether as a common carrier,
contract or charter carrier, or as
a transportation agency, or travel
bureau for obtaining a co-traveler or
to-travelers to share the expense of
a trip, etc., and declaring an emer-
gency."”

Have had the same under con-
sideration, and I am instrueted to
report it back to the Senate with the
recommendation that it do pass and
be not printed.

HOPKINS, Chairman,

Committee Room,
Austin, Texas, October 6, 1933
Hon. Edgar E. Witt, President of the
Senate.
Sir: We, your Committee on
Counties and County Boundaries, to
whom was referred

H. B. No. 146, A bill to be entitled
“An Act to fix the salaries and com-
pensuation of county commissioners in
counties with a population of not less
than twenty-two thousand two
hundred ninety-six (22,296) nor
more than twenty-two thousand five
hundred eighty (22,580) inhabitants,
according to the last Federal Census,
and providing for the manner and
the fund from which said salaries
shall be paid; repealing all laws in
conflict herewith, and declaring an
emergency.”

Have had the same under con-
sideraion, and I am instructed to
report it back to the Senate with the
recommendation that it do pass, and
be not printed.

FELLBAUM, Chairman.

Committee Room,
Austin, Texas, October 6, 1933
Hon. Edgar E. Witt, President of the

Senate,

Sir: We, your Committee on Bank-
ing, to whom was referred

H. B. No, 51, A bill to be entitled
“An Act providing for the insurance
of deposits in certain state banks;
providing penalties for failure to
comply with the provisions of this
act; fixing venue in the courts of
Travis County, Texas, in all suits in-
stituted under this act; providing if
any part of thiz act 13 declared in-
valid it shall not affect the validity
of the remainder of the act, and
declaring an emergency.”

Have had the same under con-
sideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass with
committee amendments, and be not
printed.

RUSSEK, Chairman. .

Committee Amendment No. 1.

Amend H. B. No. 51 by Patterson
by striking out Section 4 down teo
paragraph beginning ‘‘Vacancies”
and insert in lieu thereof the fol-
lowing:

Section 4. The general manage-
ment of the affairs of the corpora-
tion shall be vested in the board of
directors selected and composed as
follows:

The Commissioner of Banking of
the State of Texas shall at all times
be an ex-officio member of said
board.

Beginning with the effective date
hereof and continuing to Jannary
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1, 1935, said board shall consist of
geven (7) members, nameiy: The

Commissioner of Banking of the
State of Texas as ex-officio member;
two (2) members to be appointed
by the Governor of the State of
Texas: two (2) members to be ap-
pointed by the Speaker of the House
of Representatives of the State of
Texas: and two (2) members to be
appointed by the Lieutenant Gover-
nor of the State of Texas. The mem-
hers thus appointed shall hold of-
fice until January 1, 1935, and until
their successors shall have been
elected and qualified as herein pro-
vided.

Beginning January 1, 1935, the
board of directors of the corpora-
tion shall be reduced to five (h) in
number, including the Commis-
gsioner of Banking of the State of
Texas, who shall always be an ex-
officio member thereof; effective
January 1, 1935, the member banks
of the corporation shall elect four
(4) directors to replace those ap-
vointed as hereinabove provided; of
the number thus to be elected by
the member banks, one (1) shall
serve for a period of one year; an-
other shall serve for a period of
two (2) vears; another shall serve
for a period of three (3) years; and
another shall serve for a period of
four (4) vears, or unti] their respec-
tive successors shall have heen
elected and qualified, and thereafter
the terms of the office of the direc-
tors shall be for a period of four
{(4) years, At the initial and all
subsequent elections of the directors
by the member banks the election
shall be effective by a vote of the
member banks taken in such man-
per as the by-laws of the corpora-
tion may provide, and each member
bank shall be entitled to one (1)
volte. In order to determine the
period for which they are to serve,
the directors elect as of January 1,
1935, shall draw lots to determine
which of them shall serve the re-
spective terms of one (1), two (2),
three (3), and four (4) years: the
purpose being that after January 1,
19356, there shall be ome (1) di-
rector elected each vear to serve a
term of four (4) vears. In all in-
stances hereln a director shall serve
until his successor shall have heen
elected and qualified and nothing
herein shall prohibit the election or

(*An Act

re-election of any director then or
theretofore serving as such.

Committee Amendment No. 2.

Amend H. B. No. 51 by Patter-
son, page 3, Section Six (6), line
sixty-one (61) of the advance
printed bill by striking out the word
“hut’ in said line and insert in lieu
thereof the word *‘and,” and line
gixty-three (63) by striking out the
word ‘‘shall’”’ and in lieu thereof in-
sert the word “may,” &nd line sixty-
four (64) by striking out the words
at the end of said line ‘‘and pro-
vided” and on page four (4) by
striking out all of lines one (1) to
gix (6) inclusive.

Committee Amendment No. 3.

Amend H. B. No. 51, by Patter-
son, so as to conform the caption
to the body of the bill.

Committee Room,

Austin, Texas, October b, 1933.
Hon, Edgar E. Witt, President of the

Senate,

Sir: We, your Committee on State
Affairs, to whom was referred

S. B. No. 66, A bill to be entitled
amending Section 1 of
Chapter 58 of the General Laws of
the Forty-second Legislature, Regu-
lar Session, ag amended by H. B.
No. 878, known as Chapter 97 of
the General Laws of the Forty-third
Legislature, Regular Session, rede-
fining marginal wells, and declaring
an emergency.”

Have had the same under con-
sideration, and I am instructed to
report it back to the Senate with the
recommendation that it do not pass,
but that the committee substitute,
hereto attached, do pass in lieu
thereof, and be printed,

HOPKINS, Chairman.

Committee Amendment.

Amend S. B. No. 66, by striking
out all below the enacting clause
and inserting in lieu thereof the fol-
lowing, to-wit:

“Section 1. Chapter 58, Section
1 of the Acts of the Forty-second
Legislature, at its Regular Session,
as amended by H. B. No, 878, Chap-
ter 97, of the General Laws of the
Forty-third Legislature, at its Regu-
lar Session, be amended so as to
hereafter read as follows:
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““Section 1. The term ‘Marginal
Well’ as ugsed herein means a pump-
ing oil well capable, under normal
unrestricted operating conditions, of
producing such daily quantities of
oil as herein set out as would be
damaged, or result in a loss of pro-
duction ultimately recoverable, or
cause the premature abandonment of
same, if its daily production were
artificially curtailed. The following
described wells shall be  deemed
‘Marginal Wells' in this State:

“(a) Any pumping oil well with-
in this State having a daily capacity
for production of tem (10) barrels
or less, averaged over the preceding
thirty (30) consecutive days, produe-
ing from a depth of two thousand
(2,000) feet or less:

‘“(b) Any pumping oil well with-
in this State having a daily capacity
for production of twenty (20) bar-
rels or less, averaged over fhe pre-
ceding thirty (30) consecutive days.
producing from a horizon deeper than
two thousand (2,000) feet, and less
than three thousand (3,000) feet:

“(¢) Any pumping oil well with-

in this State, having a daily capa-
city for production of thirty (30)
barrels or less, averaged over the
preceding thirty (30} consecutive
days, producing from a horizon deep-
er than three thousand (3,000) feet
and less in depth than four thou-
sand (4,000) feet:
. “{(d) Any pumping oil well with-
in this State having a daily capacity
for production of thirty-five (35)
barrels or less, averaged over the
preceding thirty (30) consecutive
days, producing from a horizon deep-
er than four thousand (4,000) feet
and less in depth than five thousand
(5,000) feet:

“(e) Any pumping oil well with-
‘in thig State having a daily capacity
for production of forty (40) bar-
rels or less, averaging over the pre-
<eding thirty (30) consecutive days,
producing from a horizon deeper
than five thousand (5,000) feet and
less in depth than six thousand
(6,000) feet:

“(f) Any pumping oil well with-
in thig State having a daily capacity
for production of forty-five (45)
‘barrels or less, averaged over the
preceding thirty (30) consecutive
days, producing from a horizon
deeper than six thousand (6,000)
feet and less in depth than seven
‘thougand (7,000) feet:

“(g) Any pumping oil well with-
in this State having a daily capacity
for production of fifty (50) barrels
or less, averaged over the preceding
thirty (30) consecutive days, pro-
ducing from a horizon deeper than
seven thousand (7,000) feet and less

in depth than eight thousand
(8,000) feet:
““(h) Any pumping oil well with-

in this State having a daily capacity
for production of fifty-five (55)
barrels or less, averaged over the
preceding thirty (30) consecutive
days, producing from a horizon
deeper than eight thousand (8,000)
feet and less in depth than nine
thousand (9,000) feet:

“(i) Any pumping oil well with-
in this State having a daily capacity
for production of sixty (60) bar-
rels or less, averaged over the pre-
ceding thirty (30) consecutive days,
producing from a horizon deeper
than nine thousand (9,000) feet and
less in depth than ten thousand
(10,000) feet.”

Sec. 2. The facet that the present
definition of the term ‘‘Marginal
Well” operates as an impediment to
the administration of the conserva-
tion laws of the State of Texas in an
equitable distribution of the allow-
able production in the oil fields of
this State creates an emergency and
an imperative public necessity re-
quiring that the constitutional rule
which requires bills to be read on
three several days be suspended, and
such rule is hereby suspended, and
that this Act take efiect from and
after its passage, and it is so enacted.

Committee Room,

Austin, Texas, October 6, 1933.
Hon., Edgar E, Witt, President of the

Senate.

Sir: We, your Committee on Fi-
nance, t¢ whom was referred

H. B. No. 132, A bhill to be entitled
“An Act making an additional allo-
cation and appropriation of the rev-
enues derived from the tax levied
and collected on the gross sales of
gas transmission lines by the provi-
sjons of Article 6060, Revised Civil
Statutes, for the use of the Attorney
General's Department in enforcing
the provisions of Article 6050 et seq.,
Revised Civil Statutes, relative to
the regulation of gas utilities and
the orders of the Railroad Commis-
sion, etc., and declaring an emer-
geney.”
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Have had the same under comn-
gideration, and [ am instructed to
report it back to the Senate with the
recommendation that it do pass, and

be not printed.
HOLBROOK, Chairman.

Committee Room,

Austin, Texas, October 6, 1933.
Hon. Edgar K. Witt, President of the

Senate.

Sir: We, your Committee on Agri-
cultural Affairs, to whom was re-
ferred

S. B. No. 49, A bill to be entitled
“An Act declaring the policy of the
Legislature to provide for the gen-
eral welfare by co-operation with the
Federal Government in making ef-
fective the provisions of the National
Agricultural Adjustment Act and the
National Recovery Act within the
State of Texas with reference to pro-
ducers, distributors and processors
of milk and milk products; defining
certain terms used in the bill; pro-
viding for application to the Com-
missioner of Agriculture by groups
engaged in the milk industry in
counties having a population in ex-
cess of three hundred and fifty thou-
sand (350,000) according to the last
preceding Federal census, for the
setting up of a code, codes or agree-
ments; authorizing or directing the
Commissioner of Agriculture after
hearing to set up and promulgate a
code, codes or agreements for fair
competition for the milk industry;
authorizing the Commissioner to im-
pose such conditions as are necessary
to maXke the codes effective and to
establish rules and regulations for
their conduct; providing penalties
for violation of such codes; provid-
ing Jjurisdiction for district ecourts
affe~ting the operation of the codes;
directing county and district attor-
neys to bring actions to enforce this
Act; providing for the amending,
modification or change of codes set
up under this Act; providing for the
publication by the Commissioner of
codes; authorizing the Commissioner
to suspend or revoke certificates of
authority; providing a penalty for
violation of this Act; providing a fee
for the certificate of authority and
making provision for funds for the
administration of this Act; making
an appropriation of such funds for
the enforcement of the Act: provid-
ing that if any section or provision

of the Act should be declared uncon-
stitutional such decision shall not
affect other provisions or portions
of this Act; and declaring an emer-
gency.”

Have had the same under con-
sideration, anpd I am instructed to
report it back to the Senate with
the recommendation that it do pass,
with committtee amendments, and
be not printed.

DeBERRY, Chairman.

Commniittee Amendment No. 1.

Amend S. B. No. 49, by striking
out all helow the enacting clause and
inserting in lieu thereof the follow-
ing:

Section 1. It is hereby declared
to be the policy of the Legislature of
Texas to provide for the general wel-
fare in an emergency hereby declared
to exist by co-operating with the
Federal Government in making ef-
fective the provisions of the National
Agricultural Adjustment Act and the
National Industrial Recovery Act
within this State, with reference to
producers and distributors of milk
and milk preducts, to the end that
disorganization of the dairy industry
may be corrected and the valus of
this specialized agricultural com-
modity stabilized, such emergency
being particularly acute in the larger
centers of population within this
State; to set up a code of fair prac-
tice as hereinafter provided, and to
eliminate unfair competition and
practices in the production and dis-
tribution of milk and milk produets.

Sec. 2. (a) The term “person”
when used under this Act shall mean
any individual, firm, co-partnership,
or corporation.

(b) The term *producer” shall
mean any person regularly engaged
in the production of fluid milk for
sale in the State of Texas.

tc) “Distributors” means any of
the following persons engaged in the
business of handling fluid milk:

(1) Pasteurizors, bottlers,
other processors of fluid milk:

(2) Persons distributing fluid
milk at wholesale or retail to hotels,
restaurants, stores or other estab-
lishments for consumption on the
premises; to stores or other astab-
lishments for re-sale, or to consum-
ers irrespective of whether any such
person is also a producer of milk,
and irrespective of whether the dis-

or
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tribution is by wagon or other ve-
hicle or over the counter.

(d) The term “processor” shall
mean any person who receives or
buys milk or milk fats for the pur-
pose of changing its nature or char-
acter by physical or chemical means
into other forms, such as butter,
cheese, ice cream, condensed milk,
butter-milk, chocolate, or other
flavored milk, or milk converted into
any other form.

(e) The term “fluid milk” when
used under the provisions of this
Act shall mean the fresh, clean
lacteal secretion obtained by the
milking of one or more healthy cows,
which secretion has not been soured
nor been skimmed or separated so
that it has not less than eight and
one-half per cent (83£9%) of solids
not fat, and not less than three and
one fourth per cent (3% %) milk
fat, nor been churned, nor evapo-
Tated, nor condensed, nor been re-
duced to powdered form, nor other-
wise processed so as to materially
change its original conditjon.

(f) The term *“milk industry”
when wused in this Act shall mean
producers, distributors and proces-
Sors of milk and milk products as
deﬁneq in this Act.

(g) The term “milk produets”
when used under this Act shall mean
all products of fluid milk, such as
.sour and sweet cream, skimmed milk,
butter, cheese, ice cream, condensed
milk, evaporated milk, powdered
‘milk, powdered skimmed milk, but-
‘ter-milk, or chocolate milk or other
‘flavored milks.

(h} The term ‘“Commissioner”
when used in this Act shall mean
‘the Commissioner of Agriculture of
‘the State of Texas.

(i) The term “milk shed” shall
include all producers and producer
operaters who now hold or who may
‘hold permits from the health depart-
ment of any incorporated fcwn or
city to ship milk within the limits
‘thereof.

(j) The term “due notice” shall
mean the mailing of a notice to all
.of the parties affected, or in lieu
thereof, of an advertisement pub-
lished in a daily newspaper, or in the
event there is no daily newspaper,
then in any other publication of reg-
-ular isgue, said publication to be pub-
lished in the territory affected. Said
advertisement shall be a display ad-

vertisement and shall be of a size at
least twn columns by six inches. Said
notice shall be mailed or shall be

published at least five days previous
to the time of the hearing and it
shall contain information as to the
time and place of the hearing, and
shall state where a copy of the code
or a contemplated change in an exist-
ing code may be secured.

(k) A ‘“retail outlet” shall be a
person who handles milk and/or
milk products for resale to people
who customarily do not consume
them on the premises where sold.

Sec. 3. Any representative group
engaged in the milk industry in any
county having a population in excess
of three hundred and fifty thousand
{350,000) according to the last pre-
ceding Federal census, may submit
to the Commissioner a code or agree-
ment of fair competition and trade
practices. The Commissioner shall
then provide for due notice to the
parties interested and for a hearing
on the proposed code. Any proposed
code that receives the approval on
matters affecting distributors of 109
of their number and 609 of their
volume sold in the milk shed or trade
territory affected, and on matters
affecting producers of 109 of their
number and 60% of their volume
represented in the milk shed affected,
shall become a duly constituted code
upon receiving the approval of the
Commissioner. The Commissioner
shall not approve a code or an agree-
ment unless said code containg ample
protection {for consumers, competi-
tors and tends to effectuate the poli-
cies herein declared. Every distrib-
utor and every processor and every
retail outlet of milk or milk prod-
ucts, as defined in this Act, shall
apply to the Commissioner for a
certificate of authority following the
approval of a code to engage in such
milk industry in the territory ai-
fected, and no distributor or pro-
cegsor or retail outlet, after the ef-
fective date of said code, codes or
agreements, shall engage in or carry
on any milk industry in any area
where such code, codes or agree-
ments are in effect without such cer-
tificate of authority. Every person
required to procure a certificate of
authority skall pay to the Commis-
sioner One Dollar (3$1.00) for each
certificate issued, said certificate to
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be valid for a period of one year
from date isued.

Sec. 4. After the Commissioner
ghall have approved such code, codes,
or agrecments, the provisions there-
of shall be the standard of fair com-
petition for such milk industry with-
in the area delined in such code,
codes, or agreements, and any viola-
tion of such standards in any trans-
action in or affecting the milk in-
dustry in such area shall be deemed
to be an unfair method of competi-
tion within the meaning of this Act.
Any violation of any provision of
such code, cades or agreements shall
be punishable as herein provided for
in Section T hereof.

Sec. 5. Any district court in the
State of Texas having jurisdiction
over the territory or any portion
thereof where such code, codes or
agreements are made effective is
hereby invested with jurisdiction to
prevent and restrain violations of
any such code, codes or agreements
of fair competition approved under
thi+ Act by the Commissioner, and
it shall be the duty of the several
district attorneys authorized to act
in said localities to institute, under
the direction of the Commissioner,
proceedings in equity to restrain
such violations.

Sec. 6. Any code, codes or agree-
ments approved by the Commissioner
under the authority of this title may
be amended, changed, enlarged, mod-
ified or suspended upon the applica-
tion and approval on matters affect-
ing distribution of 109 of the dis-
tributors affected in number and 609
of the volume of the distributors af-
fected, and on matters affecting pro-
duc.ion of 10¢, of the producers af-
fected and 609 of the volume af-
fected. The Commissicner must pro-
vide for due notice and public hear-
ing of contemplated changes.

Sec. 7. The Commissioner may
suspend or revoke such certificate of
authority after due notice and op-
portunity for hearing for violation of
the terms and conditions thereof, It
is declared to be the intention of the
Legislature that the Commissioner
in the enforcement of this Act shall
conform to codes of fair practice as
set up under the authority of the
National Industria] Recovery Act and
the National Agricultural Adjust-
ment Act. Any distributor or pro-
cessor or retail outlet who without

such a certificate of authority or in
violation of any condition thereof,
carries on any transactiopn in the
intrastate bhandling of milk or milk
products for which a certificate of
authority is so required shall upon
conviction thereof be fined not
more than Five Hundred Dollars
($500.00), or imprisoned not more
than six (6) months, or both, and
each day such violation continues
shall be deemed a separate offense.

Sec. 8. Any code, codes or agree-
ments authorized hereunder shall
provide for the necessary funds for
the administration thereof. These
funds shall include a sum not to
exceed one-tenth of one cent per
hundred pounds of milk, or its
equivalent, which shall, witk all
other fees for the certificate of auth-
ority, filing of codes or agreements,
be paid into the Treasury of the State
of Texas, and shall be placed to the
credit of a special milk enforcement
fund, and se¢ much of said fund as
ig necessary is hereby appropriated
for the purposes of the enforcement
of this act. These funds shall be
based on the milk sold as fluid milk
and shall be paid by the distributors
for each calendar month within fif-
teen days following the last of each
month, direct to the Treasurer.of the
State of Texas. All expenses neces-
sary in the administration of this act
shall be paid by warrants issued by
the Comptroller of Public Accounts
on vouchers approved by the com-
missioner,

Sec. 9. If any section or provi-
sion of this act shall be declared un-
constitutional or invalid for any rea-
son, such decision shall not affect
any other provision cr portion of
thig act, and such other provision or
provisions shall remain in full force
and effect,

Sec. 10. The importance of the
matters covered by this act, the
emergency declared to be existing
and the necessity for affording and
supplying a constant and sufficient
quantity of properly prepared and
sanitarily protected supply of fluid
milk for the people of Texas, and
particularly the people in the more
congested populated centers of the
State of Texas, and the fact that
there is now no adegquate law regul-
ating matters provided for herein,
and the further fact that neither the
Agricultural Adjustment Act nor the
National Industrial Recovery Act of
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the Federal Government does not
apply to the business moving in in-
trastate commerce in the State of
Texas, creates such an emergency
and imperative public necessity that

the constitutional rule requiring bills | .

to be read on three several days in
each house should be suspended, and
the said rule is hereby suspended,
and this act shall take effect and be
in forece from and after its passage
for a period of two years, and it is
S0 enacted,

Committee Amendment No, 2.

Amend Senate Bill No. 4% by strik-
ing out all above the caption and
inserting in lieu therof the follow-
ing:

A BILL
To be entitled
An Act declaring the policy of the

Legislature to provide for the gen-

eral welfare by cooperation with

the Federal Government in mak-
ing effective the provisions of the

National Agricultural Adjustment

Act and the National Recovery Act

within the State of Texas with

reference to producers, distributors
and processors of milk and milk
products; defining certain terms
used in the bill; providing for ap-
plication to the Commissioner of

Agriculture by groups engaged in

the milk industry in counties hav-

ing a population in excess of three

hundred and fifty thousand (350,-

000) according to the last preced-

ing Federal census, for the setting

up of a code, codes or agreements;
authorizing or directing the

Commigsioner of Agriculture after

hearing to set up and promulgate

& code, codes or agreements for

fair competition for the milk in-

dustry; authorizing the commis-
sioner to impose such conditions
ag are necessary to make the codes
effective and to establish rules and
regulations for their conduct; pro-
viding penalties for violation of
such codes; providing jurisdiction
for distriet courts affecting the
operation of the codes; directing
county and district attorneys to
bring actions to enforce this act;
providing for the amending, modi-
fication or change of codes set up
under this act; providing for the
publication by the commissioner
of codes; authorizing the commis-
sioner to suspend or revoke certifi-
cates of authority; providing a pen-

~alty for violation of the act; pro-
viding a fee for the certificate of
authority and making provision for
funds fer the administration of
this act; making an appropriation
of such funds for the enforce-
ment of the act; providing that
if any section or provision of the
act should be declared unconstitu-
tional such decision shall net af-
fect other provisions or portions
of this act; and declaring an emer-
gency.

Committee Room,

Austin, Texas, October 6, 1933.
Hon. Edgar E, Witt, President of the

Senate.

Sir: We, your Committee on Fi-
nance, to whom wag referred :

S. B. No. 87, A bill to be entitled
“An Act to repeal Section 12, Chap-
ter 55 of the Special Laws of the Reg-
ular Session of the Forty-third Leg-
islature which seetion permits cer-
tain refunding honds to be issued
by the Commissioners’ Court of Shel-
by County to participate in and be
paid from the ‘county and road dis-
trict highway fund’, and declaring
an emergency.”

Have had the same under con-
sideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass, and
be not printed.

HOLBROOK, Chairman.

Committee Room,

Austin, Texas, October 6, 1933.
Hon, Edgar E. Witt, President of the

Senate.

Sir: We, your Committee pn Edu-
cational Affairs, to whom was re-
ferred

H. B. No. 102, A bill to be entitled
“An Act providing for payment of
the salary of the Ex-officio Superin-
tendent of Public Instruction in all
coynties having not less than seven
thousand, six hundred and forty-five
{(7645) and not more than seven
thousand, six hundred and ninety
{7690) population, according to the
last preceding Federal census, from
the County Available School Fund;
repealing all laws and parts of laws
in conflict herewith; and declaring
an emergency.”

Have had the same under con-
gideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass, and
be not printed.

NEAL, Chairman.
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Committee Room,

Austin, Texas, October 6, 1933.
Hon. Edgar E. Witt, President of the

Senate.

Sir: We, vour Cbmmittee of the
Whole Senate, to whom was referred

5. B. No. 46, A bill to be entitled
“An Act relating to the issuance of
bonds in conformity with Section
51A, Article 3, of the Constitution
of the State of Texas, etc., ete.”

Have had the same under con-
sideration, and I am instructed by
the Cominittee of the Whole Senate,
to report the same back to the Sen-
ale of the State of Texas with the
recommendation that it do not pass
but that the committee substitute
bill do pass in lieu thereof and be
printed.

PURI,, Chairman.

Committee Room,

Austin, Texas, October 6, 1933.
Hon. Edgar E. Witt, President of the

Senate,

Sir: We, your Committee on State
Affairs, to whom was referred

S. B. No. 86, A bill to be entitled
“An Act to validate all proceedings
and acts of governing boards of cities
containing a population of not more
than 11,000 and less than 10,500,
according to the mnext preceding
Federal census, in connection with
the issmance of funding warrants and
funding bonds heretofore authorized
or attempted to be authorized under
the provisions of Chapter 163, Acts
Forty-second Legislature, Regular
Session, and declaring an emer-
gency.”

Have had the same under con-
sideration, and I am instrucied to
report it back to the Senate with the
recrmmendation that it do pass, and
be not printed,

HOPKINS, Chairman.

Committee Room,
Austin, Texas, October 6, 1933
Hon. Edgar E. Witt, President of the

Senate.

Sir: We, your Committee on
Counties and County Boundaries, to
whom wag referred

S, B. No. 60, A bill to be entitled
“An Act fixing the salaries of county
commissioners in every county in this
State having a population of not less
than 30,700 and not more than 30,-
725, according to the last preceding
Federal census; providing for the
manner of payment, and declaring
an emergency.’

Have had the same under con-
sideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass, and
be not printed.

FELLBAUM, Chairman.

Committee Room,

Austin, Texas, October 6, 1933,
Hon. Edgar B. Witt, President of the

Senate.

Sir:  We, your Committee on
Counties and County Boundaries, to
whom was referred

8. B, No. 30, A bill to be entitled
“An Act amending Article 7256 of
the 1925 Revised Civil Statutes of
Texas, so as to provide that in all
counties containing a city, other than
the county seat, in excess of 7,000
inhabitants according to the 1930
decennial census, the tax collector,
with the consent and approval of the
commissioners’ court of said county
may appoint a deputy tax collector
in such town or city, who shall have
the right to issue valid receipts for
all taxes collected by him and to
collect a fee of twenty-five cents
from each person who pays his taxes
to said deputy and to whom said
deputy issues a receipt; providing
that no person shall be charged over
twenty-five cents for paying his tax-
es to said deputy: providing that
said deputy shall enter into such bond
payable to the county judge of the
county, in such amount as the tax
collector and commissioners’ court
may require; and further providing
that said tax collector shall likewise
remain liable on his bonds for all
such taxes collected; and declaring
an emergency.”

Have had the same under con-
sideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass, and
be not printed.

FELLBAUM, Chairman.

Committee Room,

Austin, Texas, October 6, 1933.
Hon. Edgar BE. Witt, President of the

Senate.

Sir: We, your Committee on
Counties and County Boundaries, to
whom was referred

H. B. No. 145, A bill to be entitled
“An Act amending Article 1041 of
the Revised Code of Criminal Pro-
cedure of Texas by adding thereto
Article 1041 a; providing for the
compensation of jailers and /or turn-
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keys in all counties in the State hav-
ing a population of one hundred
thousand and one (100,001) inhabi-
tants and not more than one hun-
dred and fifty thousand (150,000)
inhabitants, and containing two cities
of fifty thousand (50,000) popula-
tion or more each according to the
last preceding Federal census; re-
pealing all laws in conflict herewiih,
and declaring an emergency.”

Have had the same under con-
sideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass, and
be not printed.

FELLBATUM, Chairman.

Committee Room,

Austin, Texas, October 6, 1933,
Hon. Edgar E. Witt, President of the

Senate.

Sir: We, your Committee on
Counties and County Boundaries, to
whom was referred

H. B. No. 127, A bill to be entitled
““An  Act amending Chapter 220,
Acts of the Forty-third Legislature,
Regular Session, pagé 734, by add-
ing thereto Section 5-B (Article
3886-B), providing for the maxi-
mum compensation of assistant coun-
ty attorneys in all counties in this
State having a population of one
hundred thousand and one (100,001}
inhabitants, and not more than one
hundred and_fifty thousand (150,-
000) inhabitants, and containing two
cities of fifty thousand (50,000)
population or more each according
to the last preceding Federal census;
providing for the compensation of
assistant county attorneys in such
counties; repealing all laws and
parts of laws in cenflict herewith,
providing that this Act shall become
effective on and after January 1,
1934, and declaring an emergency.”

Have had the same under con-
sideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass, and
be not printed,

FELLBAUM, Chairman.

Committes Room,

Austin, Texas, October 6, 1933,
Hon. Edgar E. Witt, President of the

Senate. ‘

Sir: We, your Committee on
Counties and County Boundaries, to
whom was referred

H. B. No. 56, A bill to be entitled
“An Act fixing the compensation of

county commissioners in every coun-
ty having a population of not less
than twenty-four thousand, two hun-
dred thirty-three (24,233) nor more
than twenty-four thousand, three
hundred thirty-three (24,333) ae-
cording to the last preceding United
States census, and prescribing how
same shall be paid; providing that
such shall he the salary of said com-
missioners so long as the taxable
values in the county shall exceed
the sum of ten million dollars ($10,-
000,000.00) for the next preceding
year; fixing said salary when said
taxable values are less than said
sum; fixing the effective date of the
Act, and declaring an emergency.”’

Have had the same under con-
sideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass, and
be not printed.

FELLBAUM, Chairman.

Committee Room,

Austin, Texas, October 6, 1933,
Hon. Edgar E. Witt, President of the

Senate.

Sir: We, your Committee on
Counties and County Boundaries, to
whom was referred

H. B. No. 93, A bill to be entitled
“An Act granting the commissioners
court of Childress County, Texas,
power to use all or any part of the
interest collected on notes held by
the said Childress County against
Childress County school land in
Bailey and Cochran Counties, Texas,
and fto use all or any part of the
revenue received from renfals or
leases on said land for the payment
of taxes on said property, and for the
payment of such necessary expenses
as may be involved in managing or
improving such tracts of said land
as may remain unsold and for the
payment of reasonable attorney’s
fees in case of foreclosure by said
County of Childress on said school
lands, and declaring an emergency.”

Have had the same under con-
gideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass, and
be not printed.

FELLBAUM, Chairman.

Committee Room,
Austin, Texas, October 6, 1933.
Hon. Edgar BE. Witt, President of the
Senate.
Sir: We,

your (Committee on
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Counties and County Boundaries, to
whom was referred

8§ B. No. 74, A bill to be entitled
“An Act fixing the maximum amount
of fees which county clerks can re-
ceive under the provisions of the
Maximum Fee Bill in counties hav-
ing a prescribed population; and de-
claring an emergency.”

Have had the same under con-
sideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass, and
be not printed. ‘

FELLBAUM, Chairman.

Committee Room,

Austin, Texas, October 6, 1933.
Hon. Edgar E. Witt, President of the

Senate.

Sir: We, your Committee on
Counties and County Boundaries, to
whom was referred

H. B. No. 88, A bill to be entitled
“An Act amending Article 2550,
Chapter 44 of the Revised Civil
Statutes of the State of Texas,
1925, as amended by Act of the
Thirty-ninth Legislature, Regular
Session, Chapter 135, Section 1, and
as amended by Act of the Fortieth
Legislature, First Called Session,
page 138, Chapter 46, Section 1,
and as amended by H. B. No. 555,
Chapter 216, page 727, Acts of the
Forty-third Legislature, Regular Ses-
sion, relafing to the salaries of coun-
ty commissioners in certain counties,
and declaring an emergency.”

Have had the same under con-
sideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass, with
committee amendment, and be not
printed.

FELLBAUM, Chairman.

Committee Amendment,

“"Except in all counties having an
assessed valuation of more than five
million dollars ($5,000,000.00) and
less than five million, five hundred
thousand dollars ($5,500,000.00) ac-
cording to the last preceding tax roll,
each commissioner shall receive an
annusal salary not to exceed one thou.
sand, two hundred dollars ($1,-
2009,

Committee Room,
Austin, Texas, October 6, 1933.
Hon. Edgar E. Witt, President of the
Senate,

Sir: We, your Committee on Civ-

il Jurisprudence, to whom was re-
ferred

H. B. No. 147, A bill to be entitled
“An Act to amend Article 1970,
Section 94-b of the Revised Civil
Statutes of 1925, as amended by
Chapter 16, Section 6, of the Acts
of the Forty-first Legislature relat-
ing to the salary paid the official
court reporter of the county court
at law of Harris County, Texas, and
declaring an emergency, '

Have had the same under con-
sideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass, and
be not printed.

WOODWARD, Chairman.

. Committee Room,

Austin, Texas, October 6, 1933.
Hon. Edgar E. Witt, President of the

Senate.

Sir: We, your Committee on State
Affairs, to whom was referred

S. B. No. 78, A bill to be entitled
“"An Act to amend Articles 1111,
1112, 1113, and 1114 of the Revised
Civil Statutes” of Texas for 1925,
and amendments thereof as passed by
the Fortieth Legislature, and as
amended by Chapter 32, Aets of the
Third Called Session of the Forty-
second Legislature, and as amended
by Chapter 122, Acts of the Forty-
third Legislature, Regular Session,
ete., and declaring an emergency.”

Have had the same under con-
gsideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass, and
be not printed.

HOPKINS, Chairman.

Committee Room,

Austin, Texas, October 6, 1933,
Hon. Edgar E. Witt, President of the

Senate,

Sir: We, your Committee on
Counties and County Boundaries, to
whom was referred

H. B. No. 31, A bill to be entitled
“An Act to provide for creating a
Municipal Employees’ Pension Fund
in all incorporated cities and towns
in this State, having a population of
more than one hundred thousand
(100,000) inhabitants and less than
one hundred twenty thousand
(120,000) inhabitants according to
the last preceding Federal census in
counties containing more than nine
hundred (900) square miles; cre-
ating a board of trustees for the
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same; defining the duties and powers
of the trustees thereof; describing
the persons entitled to receive. pen-
sions; providing for a deduction
from the salaries of all municipal
employees who desire to participate
in said fund when entitled thereto
under the terms of this Act and for
the purpose of creating said fund,
and for other sources of revenue
therefor; defining the duties of the
Treasurer of any such city or town
in respect to said fund; providing
the method of disbursement of said
funds, and providing that such pen-
sion fund shall be exempt from judg-
ment and garnishment, and declar-
ing an emergency.”

Have had the same under con-
sideraton, and I am instructed to
report it back to the Senate with the
recommendation that it do pass, with
the following committee amend-
ments attached hereto, and be not
printed,

FELLBAUM, Chairman.

Committee Amendment No. 1.

Amend Houss Bill No. 31 by strik-
king out all below the enacting
elause, and 'inserting in lieu thereof
the following:

Section 1. Board of Trustees.-—In
all incorporated cities and towns con-
taining more than One Hundred
Thousand (100,000) inhabitants and
less than One Hundred and Twenty
Thousand (120,600) inhabitants, ac-
cording to the bpreceding Federal
census, having a fully or partially
paid fire department or police depart-
ment, the mayor, two (2) aldermen
. or commisgioners, two {2) citizens
of said city or town to be designated
by the mayor, the chief of police, the
chief of the fire department and their
succegsors, shall constitute a board
of trustees of the Firemen, Police-
men and Fire Alarm Operators’ Pen-
sion Fund, to provide for the dis-
bursement of the same and to de-
signate the beneficiaries thereof. The
Board shall be known as the Board
of Firemen, Policemen and Fire
Alarm Operators' Pension Fund,
Trustees of -.., Texas,
The Board shall hold its office until
the next general election in such city
for municipal officers, Said Board
shall organize by choosing one mem-
ber as chairman and by appointing a
secretary. Such board shall have
charge of and administer said fund
and shall order payments therefrom

in pursuance of the provisions of
thig law. It shall report annually to
the governing body of such city or
town the condition of the said fund
and the receipts and disbursements
on account of the same with a com-
Plete list of the beneficiaries of said
fund and the amounts paid them.

Sec. 2, Membership in. — Each
fully paid fireman, policeman and
fire alarm operator and other per-
sons herein designated as members of
either of said deparfments, in the
employment of guch city or town,
who desires himself or his bemefici-
aries, to participate in said fund,
shall file a written statement with
the city clerk of his desire to partici-
pate in said fund, and authorize said
city or town to deduct one per cent
(1%) of his wages each month to
fofm & part of the fund known as
the Firemen, Policemen and Fire
Alarm Operators’ Pension Fund.

Sec. 3. Payments to PFund —
There shall be deducted for such
fund from the wages of each fire-
man, policeman and fire alarm oper-
ator, and other persons herein des-
ignated as members of either of said
departments, one per cent (1%) of
the wages earned by such employees
when they have flled application
therelor. Any donations made to
such fund and rewards received by
any member of either of said depart-
ments, and all funds received from
any source for such funds shall be
deposited in 1like manner ito the
credit of such fund.

Sec. 4. Conduct of meetings. —
The board skall hold regular monthly
meetings upon c¢all of its chairman,
It shall issue orders signed by the
president or chairman and secretary
to the persons entitled thereto, of the
amount of money ordered paid to
such persons from such fund by said
board which order shall  state for
what purpose such payment is to be
made; it shall keep a record of its
proceedings, which record shall be
a public record; it shall at each
monthly meeting send te the city
treasurer a written list of persons en-
titled to payment from the fund, stat-
ing the amount of such payment, and
for what granted, which list sh4ll be
certified to and signed by the presi-
dent or chairman and secretary of
such board, attested under oath, The
treasurer shall enter a copy of said
list upon the book to be kept for
that purpose, which book shall be
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kpown as the “Record Firemen,
Policemen and Fire Alarm Operators’
Pension Fund Board,” of ——,
Texas, and the said board shall di-
reclt payment of the amounts named
therein to the persons entitled there-
to ont of said fund. No money of
said fund shall be disbursed for any
purpose without a vote of a majority
of the board, which shall be a no
and ves vote entered upon the pre-
ceedings of the board.

Sec. 5. Custody of Fund—The
treasurer of said city or town shall
be ex-officio treasurer of said fund.
All money for said fund shall be paid
over to and received by the {reasurer
for the use of said fund and the
duties thus imposed upon such treas-
urer shall be additional duties for
which he shall be liable under hisg
oath and bond as such city or town
treasurer, but he shall receive no
compensation therefor,

Sec. 6 Who may share in fund.
~—Any person who at the estahlish-
ment of said fund, or thereafter shall
have been duly appointed and en-
rol'ed in the fire department, police
department or fire alarm operators’
department of any such city or town,
to which application iz made for
participation in said fund by such
person and who has filed his written
application within thirty (30) days
after the organization of such board,
or who shall file his application with-
in thirty (30) days after becoming
a member of either of such depart-
ments and who shall have allowed
said deductions from his salary,  as
well as the beneficiaries hereinafter
named, shall be entitled to partici-
pate in said fund.

S2¢. 7. Retirement pensions. —
Whenever any member of said de-
partments who shall have contrib-
uted a portion of his salary, as pro-
vided  herein, shall have served
twenty (20) vears or more in either
of said departments, he may be en-
titled to be retired from said service
upon application, and shall, if the
board approves, be entitled to be paid
from such funds a monthly pension
of one-half of the salary received by
him at the time of his retirement.

Sec¢” §. Disability pensions, —
Whenever any member of the fire de-
partment, police department or fire
alarm operators’ department of any
stich city or town, and who is a con-
tributor to sajd fund as provided,
shall become so permanently disabled

through injury recived, or disease
contracted, in the line of duty, as
to incapacitate him for the perform-
ance of duty, or shall for any cause
through no fault of his own, become
so permanently disabled as to in-
capacitate him for the performance
of duty, and shall make written ap-
plication therefor approved by a ma-
jority of the board, he shall be re-
tired from service and be entitled
to receive from said fund one-half
of the monthly wages received by
him as a member of either of said de-
partments, at the time he became so
disabled, to be paid in regular
monthly installments.

Sec. 9. Death benefits, widow, etc.
-—In case of the death before or after
retirement of any member of the fire
department, police department or
fire alarm operators’ department of
any city or town, resulting from dis-
ease contracted, or injury received
while in the line of duty, or from any
other cause through no fault of hig
own and who at the time of his death
or retirement was a contributor to
said fund, leaving a widow or child
or children under sixteen (16) years
of age, the widow shall be entitled
to receive from said fund an amount
not exceeding one-fourth of the
monthly wages received by such
member immediately preceding his
death, and the children of said de-
ceased under sixteen (16) years of
age shall receive in the aggregate
one-fourth of such monthly wages to
be equally divided between them,
When any child shall reach sixteen
(16) vears of age, then such chiid
shall no longer participate in the
division of said wages of said de-
ceased, but the same shall be paid to
his remaining children, if any, under
sixteen (16) years of age, in equal
parts, until they respectively become
sixteen (16) years of age. In no
case shall the amount paid to any
one family eXceed the amount of
one-half the wages earned by the
deceased immediately prior to the
time of his death. Upon the remar-
riage of any widow or the marriage
of any child granted such pension,
such pension shall cease. No widow
or child of any such member result-
ing from any marriage contract sub-
sequent to the date of retirement of
said member, shall he entitled to &
pension under this law,

Sec. 10, Death bhenefits, father,
etc.—If any member of the fire de-
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partment,. police department, or fire
alarm operators’ department dies
from injuries received or disease
contracted while in the line of duty,
or from any cause through no fault
of his own, who was a contributor
to said fund and entitled to partici-
pate in said fund himself, leaves no
wife or child, but who shall leave
surviving him a dependent father,
mother, brother or sister, wholly de-
pendent upon said person for sup-
port, such dependent father, mother,
sister and brother shall be entitled
to receive in the aggregate one-half
of the wages earned by said deceased
immediately prior to his death, to
be equally divided between those who
are wholly dependent on said de-
ceased, 80 long as they are wholly
dependent. The board shall have au-
thority to determine the facts as to
the dependency of said parties and
each of them, as to how long the
"same exisis, and may at any time
upon the reguest of any contributor
to such fund, reopen any award made
to any of said parties and discon-
tinue such pension as to all ar any
of them as it may deem proper, and
the findings of said board in regard
to such matter and as to all pensions
granted under this law shall be final
upon all parties seeking a pension as
a dependent of sagid deceased, or
otherwise, until such award of the
trustees shall have been set aside or
revoked.

Sec. 11. Investigations—The board
ghall consider all cases for the re-
tirement and pension of the mem-
bers of the fire, police and fire alarm
operators’ department rendered nec-
essary or expendient under the pro-
visions of this law, and all appli-
cations for pensions by widows and
the children and of dependent rela-
tives, and the said trustees shall give
written notice to persons asking a
pension to appear before said board
and offer such sworn evidence as he
or they may desire. Any person who
is a member of either of said de-
partments and who is a contributor
to said fund may appear either in
pergson or by attorney and contest
the application for partieipation in
said fund by any person claiming to
be entitled te participate therein,
and may offer testimony in support
of such contest. The president or
chairman of said board shall have
authority to issue process for wit-

Y

nesses and administer oaths to said
witnesses and to examine any witness
as to any matter affecting retirement
or a pension under the provisions of
this Jaw. Such process for witness
shall be served by any member of
the police, fire and fire alarm oper-
ators’ department and upon the fail-
ure of any witness to attend and
testify, he or she may be compelled
to attend and testify, as in any ju-
dicial proceeding.

Sec. 12, Medical examination.—
Said board may cause ahy person
receiving any pension under the pro-
visions of this law, who has served
less than twenty (20) years, to ap-
pear and under go a medical exam-
ination, as a result of which the
board shall determine whether the
relief in said case shall be contin-
ued, increased, decreased or discon-
tinued. If any person receiving re-
lief under the provisions of this law,
after due notice, fails to appear and
undergo such examination, the board
may reduce or entirely discontinue
such reljef,

See. 13. Who are members.—All
fire, police and fire alarm operators
and superintendents in the employ
of any such city or town, who have
filed their application for participa-
tion in said fund, and have contrib-
uted a portion of their salary, as
provided for other members of such
departments, are hereby declared to
be members of the fire, police and
fire alarm operators’ department of
such city or town, and they and their
beneficiaries shall have the same
rights and privileges as are herein
granted to other members of such
departments of such cities.

Sec. 14, TUse of Public Funds.—
No funds shall be paid out of the
public treasury of any such incor-
porated city or town, in earrying out
any of the provisions of this law,
except on a majority vote of the
voters of such city or town.

See. 15. Awards exempt—No
amount awarded to any person under
the provisions of this law shall be
liable for the debts of any such per-
son; shall not be assignable and shall
be exempt from garnishment or other
legal process.

Sec. 16. Emergency Clause.—The
fact that the présent Iaws are inade-
quate for the reason that the Forty-
third Legislature in Regular Session
amended the then existing law so as
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to make it only applicable to cities
and towns having a population of
two hundred and eighty thousand
(280,000} or more, thereby leaving
cities or towns with a population con-
taining more than one hundred thou-
sand (100,000) inhabitants and less
than one hundred and twenty thou-
sand 1120,000) inhabitants without
a law to provide for a pension fund
and its operation and distribution
as they heretofore had, and, further,
because of the urgent need for a
pensicn law to provide for a pension
fund for firemen, policemen and fire
alarm operators in cities and towns
in Texas having the population here-
inzhgove last mentioned; such facts
therefore create an emergency and
an imperative public necegsity that
the constitutional rule requiring bills
to be read on three several days be
suspended and said rule is suspended,
and that this Act take effect and be
in force and effect from and after its
passage, and it is so enacted.

Committee Amendment No. 2.

Amend H. B. No. 31, by striking
out all above the enacting clause,
and inserting in lieu thereof, the
following:

A BILL
To be entitled
An Act to provide for creating =a

Firemen, Policemen, and Fire
_Alarm Operators’ Pension PFund
in all incorporated cities and

towns in this State, having a popu-
lation of more than one hundred
thousand (100,000) inhabitants
and less than one hundred and
twenty thousand (120,000) inhabi-
‘ants, according to the last pre-
ceding Federal census, having a
paid fire, police, and fire alarm
operators’ department; creating a
board of trustees for the same:
defining the duties and powers of
the trustees thereof; describing
the persons entitled to receive
pensions, providing for a deduc-
tion from the salaries of all fire-
men, policemen and fire alarm op-
erators who desire to participate
in said funds when entitled there-
to under the term of this Aect for
the purpose of creating said fund,
and for other sources of revenue
therefor; defining the duties of the
treasurer of any such city o1
town in respect to said fund; pro-
viding the method of disbursement

of said funds, and providing that
such pension fund shall be exempt
from judgment and garnishment,
and declaring an emergency.

Committee Room,

Austin, Texas, Octoher 6, 1933.
Hon. Edgar E. Witt, President of the

Senate.

Sir: We, your Committee of the
Whole, to whom was referred

3, B. No. 40, A bill to be entitled
“An Act authorizing the issuance of
relief bonds to the extent of five
million ($5,000,000.00) dollars un-
der Section H1-A, Article ITII, of the
Constitution of the State of Texas,
for the purpose of extending relief
to bona fide resident of the State of
Texas who desire to purchase small
farm homes: creating the Texas
Farm Commission and designating
the membership thereof and prescrib-
ing the duties of said Commission;
authorizing the Commission to issue
and sell said bonds as provided here-
in and providing the procedure for
the sale of said bonds, the disposi-
tion of the proceeds thereof, and the
manner for repayment of the prin-
cipal! and interest of said honds at
maturity; providing rules and regu-
lations for the making of loans and
those eligible for loans; making an
appropriation for the support and
maintenance of the Texas Farm Com-
miszion for the remainder of the
current biennium; authorizing the
employment of necessary employees;
designating the county agriecultural
agents of the gseveral! counties as lo-
cal agents for the Texas Farm Com-
mission; authorizing the Board of
Directors of said Texas Farm Com-
mission to provide necessary by-laws
for said Commission for the con-
ducting of its business; and declar-
ing an emergency.”

Have had the same under con-
sideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass, and
be not printed.

PURL, Chairman.

Committee Room,

Austin, Texas, October 6, 1933.
Hon. Edgar E. Witt, President of the

Senate

Sir: We, your Committee of the
Whole, to whom was referred

S. B. No. 47, A bill to be entitled
“*An Act to provide for the location,
establishment, purchase, improve-
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ment and maintenance of industrial
farm centers for citizens of Texas
witkout means of self support, and
providing opportunity for such per-
sons to plant, cultivate, and market
agricultural products and raise, use
and market poultry and live stock
for their own support, defining quali-
fications for admission, etc., ete.”
Have had the same under con-
sideration, and I am ingtructed to
report it back to the Senate with the
recommendation that it do pass, and
be not printed.
PURL, Chairman.

Committee Room,

Austin, Texas, October 6, 1933.
Hor. Edgar E, Witt, President of the

Senate.

Sir: We, your Committee on
Counties and County Boundaries, to
whom was referred

H. B. No. 78, A bill to be entitled
“An Act to declare the validity of
certain indebtedness arising out of
the construction of State Highway
No. 41 in the County of Real: to
place such indebtednes on a parity
with bonds, warrants, and other evi-
dences of indebtedpess heretofore
authorized to be paid out of the
County and Road Distriect Highway
Fund; providing for the payment of
- such indebtedness to Real County in
trust for Captain Charles Schreiner,
his heirs and legatees; repealing all
lawsg or parts of laws in conflict here-
with, and declaring an emergency.”

Have had the same under con-
sideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass, and
be printed.

FELLBAUM, Chairman.

Committee Room,

Austin, Texas, October 6, 1933.
Hon. Edgar E. Witt, President of the

Senate, :

Sir: We, your Committee on
Counties and County Boundaries, to
whom was referred

H. B. No. 85, A bill to be entitled
“An Act authorizing any county,
political subdivision or defined dis-
trict thereof to hold an election For
the purpose of determining whether
it will repurchase any road bonds
sold and outstanding at the time of
the passage of this Act, out of un-
expended and unpledged funds re-
ceived from the original sale of said
bonds, and providing that such elec-

tion shall be ordered and held in the
same form and manner provided for
in voting such road bonds; providing
for the cancellation and destruction
of such road bonds upon repurchase
by reason of such election; provid-
ing that nothing in this Act shall be
construed as invalidating any bond
election held or bonds previously
issued by any county, political sub-
division or defined distriect thereof
for the purpose of constructing roads
therein; providing that the expense
of holding such election shall be paid
out of the general fund of the eoun-
ty, and declaring an emergeney.”

Have had the same under con-
sideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass, and
be printed.

FELLBAUM, Chairman.

Committee Room,

Austin, Texas, October 5, 1933.
Hon. Edgar E. Witt, President of the

Senate.

Sir: We, your Committee on State
Affairs, to whom was referred

H. B. Nec. 12, A bill to be entitled
“An Act amending and re-enacting
Sub-sections 1, 2, 3. 4, 5, 6, 7, §, 9
and 10 Chapter 166 of the Acts of
the Forty-third Legislature, being
H. B. No. 167, pages 428-433 of the
Session Acts of the Forty-third Leg-
islature; appropriating from Special
Racing Funds, Twelve Hundred Sixty
Dollars {($1260.00) to defray operat-
ing expenses of the Racing Commis-
slon for the period ending Decem-
ber 31, 1933; etc., and declaring an
emergency.”

Have had the same under con-
sideration, and I am instructed to
repert it back to the Senate with the
recommendation that it do pass and
be printed.

HOPKINS, Chairman.

Committee Room,

Austin, Texas, October 6, 1933,
Hon. Edgar E. Witt, President of the

Senate.

Sir: We, your Committee on Banks
and Banking, to whom was referred

H. B. No. 41, A bill to be entitled
“An Act amending Article 2529,
Chapter 1, Title 47, Revised Civil
Statutes of Texas of 1925, as
amended by Chapter 57, First Called
Sesston, Fortieth Legislature, as
further amended by Chapter 124,
General Laws, Regular Session,
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Forty-first Legislature, and as
further amended by S. B. No. 551,
Chapter 241, General Laws, Regular
Session, Forty-third Legislature, to
authorize the State Depository Board
to accept warrants drawn against the
General Revenue Fund of the State
as collateral to secure deposits made
by the State in State Depositories;
changing the condition on which said
warrants may be eligible for such
collateral by allowing same to be
used where accompanied by affi-
davits sworn to by some officer of
the bank offering said warrants; af-
firming that none of the warrants
offered as collateral security were
transferred or assigned by the orig-
inal payees of said warrants, or any
of them, for a less consideration than
ninety-eight per cent (98¢ ) of the
face value of said warrants, and that
none of such warrants were gbtained
from the original payees by loaning
money thereon at a rate of interest
greater than eight per cent (8%)
per annum (instead of six per cent
(6.z) per annum as provided in
S. B. No. 551), and declaring an
emergency,’’

Have had the same under con-
sideration, and I am instructed to
report it hack to the Serate with the
recommendation that it do pass, and
be printed.

RUSSEK, Chairman.

Committee Room,

Austin, Texas, October 6, 1933.
Hon. Edgar E. Witt, President of the

Senate,

Sir: We, your Committee on State
Penitentiaries, to whom was referred

S8 B. No. 29, A bill to be entitled
“An  Act authorizing the Texas
Prison Board to employ a supervising
steward or stewardess; prescribing
the duties of such steward or stew-
ardess; providing that the Prison
Board may alter and/or extend the
duties of such supervising steward
or stewardess:~ providing that the
supervising steward or stewardess
shall receive such salary as provided
for in the general appropriation bill
for supervising stewards and declar-
ing an emergency."”

Have had the same under comn-
sideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass, and
be not printed.

PATTON, Chairman.

Committee Room,
Austin, Texas, October 6, 1933,
Hon. Edgar E. Witt, President of the

Senate.

Sir: We, your Committee on Banks
and Banking, to whom was referred

S. B. No. 44, A bill to be entitled
“An Act to authorize all banks and
bank and trust companies and sav-
ings banks, incorporated under the
laws of Texas, to purchase, hold, and
dispose of stock in the Federal De-
posit Insurance Corporation, created
by the Act of Congress known as the
Banking Act of 1933, and to comply
with all requirements enabling bankg
and bank and trust companies and
savings banks, incorporated under
the laws of Texas, to purchase, hold,
and dispose of said stock in the Fed-
eral Deposit Insurance Corporation;
and declaring an emergency,”

Have had the same under con-
sideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass, and
be not printed.

RUSSEK, Chairman.

Committee Room,

Austin, Texas, October 6, 1933,
Hon. Edgar E. Witt, President of the

Senate,

Sir: We, your Committee on Agri-
cultural Affairs, to whom was re-
ferred

S. B. No. 77, A bill to be entitled
“An Act, the purpose of which is to
provide for the general welfare in
an emergency hereby declared to
exist by effectuating the purposes of
the National Recovery Act within
this State with reference to the milk
industry, by eliminating unfair com-
petitive practices therein, and insur-
ing the sanitary and healthful pro-
duction and distribution of fluid milk
and sweet cream; butter fat and milk
distributors; providing for the regu-
lations of the sale and distribution
of milk and sweet cream in city or
town in which the distribution of
milk is governed by a standard ordi-
nance, rule or regulations and pro-
viding for a certificate of authority
to be issued by the Commissioner of
Agriculture authorizing the distribu-
tion of milk and sweet cream in such
city or town; preventing the sale of
milk and sweet cream below cost;
preventing the discrimination imn
price between different sections; pro-
viding it to be the duty of the Com-
missioner of Agriculture to recom-
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mend codes of fair competitive prac-
tices for the milk industry; provid-
ing fees to be paid by the distribu-
tors which shall be used in the en-
forcement of this Act; providing pen-
alties for violation of the provisions
of this Act and declaring an emer-
gency.” .

Have had the same under con-
sideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass, and
- be printed.

DeBERRY, Chairman.

Committee Room,

Austin, Texas, October 6, 1333.
Hon. Fdgar E. Witt, President of the

Senate. '

Sir: We, your Committee on State
Affairs, to whom was referrea

H. B. No. 35, A bill to be entitled
“An Act to make provision for: 1
(Section 1.} The adoption of a
Home Rule Charter by counties in
Texas, upon a vote of the qualified
resident electors of such counties,
all as provided in Section 3, Article
IX of the Constitution of the State
of Texas; reference to such provision
of the comstitution, here is made,
to the same effect as though it were
embodied herein, etec.”

Have had the same under con-
sideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass, and
be printed in the Journal.

HOPKINS, Chairman,

By Morss, et al, H. B. No. 35.

A BILL
To Be Entitled
An Act to make provision for: 1—
(Section 1). The adoption of a
Home Rule Charter by counties
in Texas, upon a vote of the guali-
fied resident electors of such ¢oun-
ties, all ag provided in Section 3,
Article 9 of the Constitution of
the State of Texas; reference to
such provision of the Constitution,
here is made, to the same effect
ag though it were embodied herein,
Further providing (Section 19
hereof) that, no County Charter
provision impairing the operation
of the General Laws of the State
relating to the judicial, tax, fiscal,
educational, police, highway and
health system of the State, or any
department of the State’s superior
government may have effect as

against the State. 2—{Section 2).
Making provision for calling con-
vettions in each voting precinet in
a county, for the selection of resi-
dent delegates to a county con-
vention to be held for the selec-
tion of a Charter Drafting Com-
mission, to be composed of persong
considered capable of drafting,
or to give aid in drafting a Char-
ter deemed to conform to the will
and needs of the qualified resident
glectors of the county, and to be
subject to adoption or rejection by
vote of the people of the county,
undeér the express conditions of the
Amendment and the procednral
safeguards of this Act 3—(Sec-
tion 3). Fixing the qualifications
of the signers of a petition for
calling a County Charter Conven-
tion, the qualifications of persons
who may participate in Charter
Conventions and the qualifications
of voters in a TCharter Election.
Also fixing the manner for publish-
ing notice and of giving of written
notice of various acts required
hereby to be done, and prescribing
the time for such notices. Also
permitting the Charter Drafting
Commission to prescribe reason-
able notice to ity members concern-
ing its meetings and acts. 4—(Sec-
tion 4). Fixing the form of a peti-
tion for submission of a county
charter proposal and prescribing
the number and qualifications of
signers thereof; providing for the
fililng thereof with the clerk of the
commissioners’ court of the county,
and defining his duties relating
thereto. 5—(Section 5). Fixing
the time for action by the Court
upon such petition, and requiring
the court to enter its order on
such petition, calling a convention
in each voting precinct of the
county, prescribing the time for
holding such precinct conventions
and defining their duties. Also
providing for the designation of
the day, hour and place for hold-
ing each precincet convention. Also
providing that the court’s order
shall fix the day, hour and place
for holding the county charter con-

_vention; preseribing the limits of

time within which precinet and
county conventions must be held.
6—(Section 6). Prescribing the
substantive form of the notice of
the court’s order calling the con-
ventions (including the form of
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the credentials of delegates, and
alternate delegates, from precinct
conventions to county conventions
and direction for the use of same)
and requiring publications of such
notice. T——{Section 7). Specity-
ing that precinct conventions shall
be held and proceed with their
business, all as fixed in the notice
to be published by the commission-
ers’ court. 8—(Sections 8, 9 and
10)}. Prescribing the manner of
organizing the county convention
for business, its procedures after
organization; its duty to fix the
number of persons to serve as a
Charter Drafting Commission and
to select persons qualified to serve
thereon. Providing for fifty-cne
{51) or more per centum of the
total authorized members of the
convention to constitute a quorum.
Requiring that a journal of all pro-
ceedings be kept, showing all vea
and nay ballots on each substan-
tive question., Providing for re-
cesses of the convention and notice
of reassembling, for forbidding ad-
journment until its duties have
been performed. Providing various
procedural safeguards and requir-
ing that service in the convention
be without
{Section 11). (a) Presecribing
the time for meeting and organiza-
tion of the Charter Drafting Com-
mission; fixing its quorum for
business and providing for flling
vacancies thereon by the commis-
sioners’ court. Authorizing the
commission to adopt reasonable
rules to control notice of its meet-
ings and its procedures. (h) Pro-
viding that service on the com-
mission be without compensation,
Lut authorizing the commission to
incur certain specified necessary
expenses and limiting the same;
prescribing how such expense
may be proved, certified and paid
by the county. (c) Providing the
the time within which the com-
mission must conclude its labors
and requiring that the record of
it proceedings and all pending
written proposals be open to in-
spection by the public. (d) Pro-
viding for alternate and elective
charter provisions to be written
and submitted for choice by vote
of the electors. Providing the
commission’s certificate of recom-
mendation of adoption of the pro-
posed charter drafted by it. (e)

compensation, 9-—|

Providing that if the charter com-
mission originally chosen fails to
produce and certify a proposed
charter within one hundred eighty
(180) days next after its appoint-
ment it automatically shall be dis-
charged, and & new charter com-
missicn chosen by the reassem-
bled county convention, after pro-
cedures and notice for reassembly
as by this Act provided. Provid-
ing for organization, procedure
and the performance of duty of
the substitute commission as pro-
vided for a defaulting commission.
(f} Providing that the commis-
sion, upon certification of prelimi-
nary reccmmendation of adoption
of a charter, by its order shall filx
not less than five (5) times and
places in the county for public
hearings on the charter as then
proposed, and shall cause notice
thereof, together with a complete
certified copy of the oproposed
charter, to be published as pre-
scribed in Section 3 of this Act,
Fixing the time for such publica-
tions, the limit in time for such
hearings, and providing the pro-
cedure for such hearings. Requir-
ing that all qualified resident elect-
ors be heard at such hearings.
Providing that, within ten (10)
days after such hearings the com-
mission shall make such revision
of the proposed charter as by
them may be deemed for the
betterment thereof. 10—(Section
12.) Fixing the time within which
the commission shall prepare its
report of a final recommendation
for the adoption of the charter
drafted by it. Requiring this re-
port and request for the holding
of a charter election, to be filed
with the commissioners’ court of
the county. Requiring the report
to be accompanied by two (2)
true copies of the proposed charter
and prescribing the form for such
report and request. 11—(Section
13.) (a) Prescribing the duties of
the clerk of the court and the du-
ties of the court with reference
to such report. (b) Requiring
the court by order to call a county
charter election, and fixing the
time therefor. (c) Providing that
the election be conducted after
such notice and as is or may be
provided by the laws of Texas
regulating general elections, save
as to those matters specifically pro-
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vided in this Act, as being pecu-
liarly appropriate to the subject
matter of the Act. Providing for
the printing of copies of the pro-
posed charter and distribution of
copies thereof in each voting pre-
cinct of the county; requiring that
the charter, with alternate provi-
sions, if any, be published in full
in the published notice of election;
providing for ballots and the prop-
ogitions or proposals to be printed
theréon, and prescribing the man-
ner.in which the choice of the
electors shall be determined. Pro-
viding that no proposal to con-
solidate or merge governmental
functions of separate governmental
agencies or bodies politic may be
voted on at an election held for
the original adoption of a charter.
Providing that a charter once
adopted may make provision
whereby such consolidations may
be submitted to the voters of the
county, as authorized by said
amendment toc the Constitution.
12-—(Section 14.) Providing for
canvass of the returns and declara-
tion of the result to be performed
by the commissioners’ court and
the charter drafting commission
sitting jointly as a board therefor,
and providing for contest of such
elections as provided for contest
of general elections, but requiring
ag a condition precedent to a ju-
dicial review that certain proce-
duresg be taken as specified in sub-
divisions (a), (b), (c¢), and (d)
of Section 14 of this Act. Alsg
providing that the findings of the
joint board of review composed
of the commissioners’ court and
the charter commission be received
in evidence in the court of juris-
diction of the contest, and that
sueh findings shall constitute pri-
ma facie proof of the facts stated
therein, 13-—(Section 15.) Pro-
viding (in conformity to the pro-
visions of said amendment to the
Constitution) that a proposed
charter shall be adopted only upon
a favoring constitutional majority
of the votes cast in the election.
Providing that if a proposal to
adopt a charter is defeated, no
other such proposal may be imit-
jiated at a time less thah twélve
(12) months. Providing that
charters hereunder may contain
provisions regulating the adoption
0f amendments thereto, but may

not forbid amendments for a
period to exceed two (2) years;
also, providing that in the absence
of such charter provision, a char-
ter adopted hersunder may be
amended at any time. 14— (Sec-
tion 15a.) Providing in such elec-
tions the vote cast by qualified
electors regiding within incorpo-
rated cities and towns shall be
separately kept and counted and
the votes of electors of the county
who do not reside within the
limits of any incorporated city or
town shall be separately kept and
counted and unless a favoring
majority vote is cast within and
without such cities and towns the

charter shall not be adopted. 15—

(Section 16.) Providing that all

charters adopted hereunder shall

contain provision for procedure
for the abandonment thereof and
return of the counfy to operaie
under the general laws of the

State, but requiring such proposals

must be determined by a majority

vote of the electors of the county.

16— (Section 17.) Providing the

means whereby proponents of the

adoptionh or amendment of a char-
ter may advance money to pay the
cost of procedures hereunder in
case money therefor be not avail-
able to the county and providing
means whereby they may be re-
paid such advances as and when
money therefor may be available

to the county. 17— (Section 20.)

Provided that if any provision of

this Act is declared invalid or un-

constitutional it shall not affect
any other provision of this Aect.

18— (Section 21.) Validating any

procedure, taken under the antiei-

patory enabling Act passed at the

Regular Session of the Forty-third

Legislature, relating to the formu-

lation, etc., of petitions, including

all orders of the commissioners’
court relative to such petition.

19— (Section 22.) And declaring

an emergency.

Be it enacted by the Legislature of
the State of Texas:

Sectin 1. The purpose of this Act
is to provide an enabling Act under
the recent constitutional amendment
adopted and know as Section 3 of
Article 9 of the Constitution of the
State of Texas, hereinafter some-
times referred to as ‘‘the amend-
ment,” in order that the counties
coming within the provision of such
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article may adopt, upon a vote of the
qualified resident electors of such
counties, a Home Rule Charter in
accordance with the terms and pro-
visions of such portion of the Con-
stitution,

Sec. 2. This Act shall apply to
any qualified county of Texas, de-
siring to adept a Home Rule Char-
ter under the powers, and within
the limitations, expressed by Section
3 of Article IX of the Constitution
of Texas; and, the people of any
qualified county who may desire to
move for the adoption of a county
charter, under such coustitutional
provisions, shall proceed thereto by
calling a convention in each voting
precinct of the county for the pur-
pose of choosing a delegate and an
alternate delegate to a county-wide
convention; which convention shall
be charged with the duty to select a
Charter Drafting Commission to be
composed of persons considered ca-
pable of drafting, or to give aid in
di1fting, a charter deemed to con-
form to the will and needs of the
quatified resident electors of the
connty; and. to be subject to rejec-
tion or adoption by vote of the peo-
ple of the county; all to be done in
keeping with the provision of said
amendment and under the proce-
dural safeguards by this Act pro-
vided.

Sec. 3.  All persons hereinafter
referred to as the signers of petitions,
as participating in precinet or county
conventions and as voting in elec-
tions, to be held hereunder, shall be
understood to mean resident quali-
fied electors of the affected county.
Where the publication of notice is
required, unless otherwise provided
as to a given case, such notice shall
be given by publication in one or
more newspapers, having general
circulation in the county, at least
one day in each of two (2) consecu-
tive weeks, and to give not less than
fourteen (14) days from the first
day of such publication to the day
of any proposed act to which such
hotice may relate, excluding the day
of first publication and the day of
the proposed act. The mailing of
notice, as later in this Aet may be
required, unless otherwise provided
as to a given case, shall be given by
depositing in the United States mail
written notice properly stamped and
appropriately addressed to the per-

son or persons proper to have notice
of a given matter, giving advice of
the time and place at which any
given proposed act is to be consid-
ered or done. Not less than two
(2) nor more than ten (10) busi-
nes days (to be exclusive of the day
of the mailing of the notice and the
day of a proposed act) may run be-
tween the mailing of such notice and
any desired meeting for the porform-
ance of an act to be done hereunder,
all as hereinafter will be required;
provided, however, calls for meet-
ings of the Charter Drafting Com-
mission (hereinafter provided for)
shall be as established by it, as be-
ing reasonable, fitting and necessary.

Sec. 4. Proponents of the adop-
tion of a county charter hereunder,
subject to the further provisions of
this Section, may procure and pre-
sent to the commissioners’ court of
the county (hereinafter designated
as the “Court”) one or more peti-
tions, bearing the true date upon
which the circulation thereof began,
seeking the calling of precinct and
county conventions {as hereinafter
provided for), and identical peti-
tions signed by different qualified
persons shall he considered as one
petition. Only persons who are resi-
dent qualified voters of the county,
owning real estate subject to the
county’s tax, may validly sign the
petitions hereby provided for. The
minimum number of signatures re-
quired upon such petitions shall be
determined upon the county popula-
tion basis, as given in the Federal
Census issued next prior to the date
of a given petition, and to be as fol-
lows: Counties of five thousand
{5.000) population or under, one
hundred (100); counties of five
thousand and one (5,001) to ten
thousand (10,000), two hundred
{200); counties of ten thousand and
one (10¢,001) to twenty-five thousand
(25,000), three hundred (300);
counties of twenty-five thousand
and one (25,001) to seventy-
five thousand (75,000), four hun-
dred (400); counties of severty-five
thousand and one (75,001) to one
Lhundred fifty thousand (150,000),
five hundred (500); counties of one
hundred fifty thousand and one
(150,001) or more, six hundred
(600). Any form of petition which
Indicates the desire to proceed for
adoption of a Home Rule Charter
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for the county (which herejnafter
may be referred to as the “Char-
ter’’), under said Section 3 of Ar-
ticle IX of the Constitution shall be
sufficient, Upon the delivery of such
petition it shal] be the duty of the
clerk of said court to mark the day
of filing thereon, and thereafter, as
soon as may be done, to record the
same in the minutes of the court
as a part of the order which the
court must enter in compliance with
the petition.

Sec. 5. At the first meeting of
the court after the filing of any such
petition, or at any time not to ex-
ceed ten (10) days after the filing
of such a petition, it shall be the
duty of the court to enter its order
to execute said petition by calling a
precinct charter convention (herein-
after provided for) in each voting
precinct of the county, as defined
and designated at the time any such
petition may bear date, for the pur-
pose of selecting one delegate and
an alternate from each precinct to
participate in a county convention
(hereinafter provided for). The
court’s call shall fix the time for
holding such precinct conventions,
for a time not less than twenty (20)
days nor more than thirty (30)
days after the date of the calling
order, and shall fix the time for the
holdmg of the county convention
for a time not less than tem (10)
days nor more than twenty (20)
days after the time set for holding
precinet conventions.

The call shall designate for each
precinct a place therein for the hold-
ing of its convention and shall spe-
cify the time for opening such con-
ventions at ten (10) o'clock of the
. morning. Such call also shall specify
a place in the county seat (prefer-
ably a designated room in the county
ecourthouse) for the holding of the
county convention, and shall desig-
nate an opening hour therefor not
earlier than ten (10) o'clock of the
morning and not later than two (2)
o'clock of the afternoon.

Sec. 6. The form of the call pro-
vided for in Section 5 hercof shall be
in form substantially as follows:

NOTICE

State of Texas,
County of
To Each Resxdent Qualified Elector
of This County:

Complying with a petition seeking
the adoption of a County Home Rule
Charter, filed with the county com-
missioners’ court of this county on

19 ______, we issue and publish thlB

call for precinct conventions and a
county convention to provide a com-
mission to draft a proposed charter
to be submitted to a vote of the
qualified electors of this county.
You respectively hereby are notified
to be present at ten (10) o'clock in
the morning on the the .__._____day of
N 19 .. , at the
place heremafter des1gnated for the
county voting precinct in which you
may reside, for the purpose of par-
ticipating in a preecinct convention
for the election of one delegate and
one alternate to represent your pre-
cinct in a county convention to he
held in {name place, city or town
and designate the place therein) and
to convene at o’clock___m., on
the.......day of o . —
19 .

In the precinct convention each
qualified person present and partici-
pating (to exclude all persons who
are not qualified voters residing in
the precinct) shall be entitled to oue
vote each on each question pre-
ented, and all questions shall be
determined by a majority of the
votes ecast. Organization shall be
effected by choice of a temporary
chairman and a temporary secretary,
to be followed by a selection of a
permanent chairman and a perma-
nent secretary. The procedure shall
be under Robert’s Rules of Order or
other orderly procedure. All votes
save those incident to organization
shall be by written ballot. The con-
vention, by majority vote, will
choose one delegate and one alternate
to participate in the county conven-
tion, both of whom must reside in
county voting precinet to be repre-
sented by them. When the delegate
and the alternate shall have been
chosen, the chairman and the sec-
retary of the convention, in the
presence of the convention shall sign
the credentials of the delegate and
the alternate, both of whom shall
countersign the credentials for iden-
tification, if required by the county
convention. The credentials shall be
sufficient if in form substantially as
follows:
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, 19

Cmep -

To Count) Conventlon
This certifies to you that _ _.___
(whose post office ad-

).

dress is

as delegate. and

{whose post office address is
,,,,,, }, as alternate, wxll

hp authorized to represent precinct

number in your proceedmg

Secretarv

" Chairman.
Countersrgned

Delegate Alternate Delegate.

The credentials so executed shall
be placed in an envelope bearing the
secretary’'s name written across the
closed seal, and delivered by the
delegate, or alternate, to the tempo-
rary secretary of the county conven-
tion at the time of its convening.
Whereupon, the persons so certified
shall bhe entitled to represent your
precinct in the county convention.
The official county voting precinct
numbers and the respective places
for holding the several precinct con-
ventions follow, viz:

Precinet No. Place of Convention,
{Here Designate) (Here Designate)
Commissioners’ Court of ______.______

County, Texas.

Attest:

County Judge

(Seal.)

Said notice, as soon as may be
done, ghall be published as provided
in Seetion 3 of this Act. No error
in the form of the notice or the
priating thereot which is not harm-
ful.y misleading, after the exercise
of reasonable diligence to know the
truth, shall invalidate the call for
the conventions.

Sec. 7. The precinet convention
shall be held, organized and shall
proceed to a conclusion as specified
in the convention calt written in
Section 6 hereof.

Sec. 8. The county convention
shall convene at the time and place
designated in the call therefor (or
other well known adequate place, if
it be not convenient to occupy the
place originally designated), and
shall proceed to temporary organ-
ization as provided for precinct con-
ventions. The temporary chairman
shall call for the presenmtation of

credentials of delegates and their
alternates, whereupon the temporary
chairman and temporary secretary,
in the presence of all persons pres-
ent who may desire to supervise,
shall open the credentials and shall
prepare a written permanent roll of
all persons shown by the credentials
to be authorized to participate in
the further proceedings of the con-
vention. The convention shall then
proceed to permanent organization
by electing a permanent chairman
and secretary. Upon the roll shall
be noted those delegates (and alter-
pates for absent delegates) who
may be present for participation in
the convention. Procedure shall be
in accordance with Robert’s Rules
of Order. The presence at roll call
for the opening session of the con-
vention of fifty-one (51), or more,
per centum of the total number of
authorized delegates shall constitute
a quorum for the conduct of busi-
ness during such session and until
final adjournment and dissolution of
the convention.

All questions shall be decided by
a majority of the votes cast there-
on. An alternate shall be permitted
to participate in the proceedings of
the convention only in the absence
or non-participation of the delegate
for whom such alternate was chosen.
All votes shall be by written ballot
bearing the voter's name and precinct
number. The respective yeas and
nays upon every question shall be
recorded by name in the presence of
the convention, the result of each
ballot shall be declared to the con-
vetnion in an audible voice and shall
be recorded in the convention’s jour-
nal, in a manner showing each issue
decided by each ballot taken. The
convention may recess from time
to time, but may not adjourn until
the work is ended; provided, that,
the time and place for resuming its
session after a recess thereof shall
be announced prior tc such recess,
or written mnotice of reassembly
given as provided in Section 3 of
this Act. The business of the con-
vention shall be dispatched with all
possible diligence, and no compensa-
tion or expense shall be allowed to
any member of the convention.

Sec. 9. (a2) When the convention
shall have been organized, the mem-
bers, by ballot, shall determine

whether the Charter Drafting Com-
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mission (which hereinafter may be
referred to as the ‘“Commission”) to
be chosen shall consist of three (3),
five (5), seven (7), nine (%), eleven
(11), thirteen (13), or fifteen (15)
members. This having been deter-
mined, the chairman of the conven-
tion, from the membership of the
convention, shall appoint a nominat-
ing committee of five (5) persons,
who shall retire and prepare a list,
alphabetically arranged, of proposed
members of the commission to be
chosen, which list shall bear twice as
many names of persons as there are
to be members of the Drafting Com-
mission, and regional representation
may properly be made a considera-
tion in the nominations. The per-
sons to be named by the nominating
committee may or may not be mem-
bers of the convention, but they shall
be persons deemed to have peculiar
fitness for the drafting of, or aid in
the drafting of, a charter to control
the county government,

(b) When the nominating com-
mittee shall have reported, they shal]
be discharged and the secretary of
the conveantion will furnish to each
Present member of the convention a
true copy of the nominatioms, to-
gether with a ballot slip on which
shall be written the number of namesg
to be voted for. From the names
nominated by the committee, each
voting member of the convention
shall select those nominated persons
(equal in number te the member-
ship of the Drafting Commission)
preferred by the voting member for
service on the commission, indieating
the choice by crossing out the names
of those nominated persons not pre-
ferred by the voter. There may be
as many ballots as are required to
obtain a majority vote for a num-
ber of nominees equal to the mem-
bérship of the Drafting Commission.
Those persons receiving in consecu-
tive order from high to low, the
highest number of votes shall be
elected for service: In case of a
tie vote, halloting shall continue un-
til the tie is broken. The results
of each ballot shall be tallied and
canvassed by .the secretary, in the
presence of the convention and the
result audibly declared. The Draft-
ing Commission so chosen shall be
given their written credentials,
signed by the chairman and secre-
tary of the convention. Written min-
utes of all proceedings of the con-

vention shall be kept in a journal,
audibly read in the presence of the
convention, and if found without
majority sustained - objection, they
shail be approved and signed by the
chairman and the secretary of the
convention (safely to be preserved
for disposition as Iater in this Act
is provided), and thereupon the con-
vention shall be adjourned, subject
to recall only as hereinafter is pro-
vided for.

Sec. 10. The County Charter
Convention and the Charter Drafting
Commission each shall cause to be
kept a daily journal correctly reflect-
ing their respective proceedings, and
showing the yea and nay voies on
all substantive questions, which shall
be adequately identified in the jour-
nals. These journals must be pre-
served as permanent records and
filed as archives in the records of
the administrative body of the
county, as hereinafter provided for.

See. 11, (a) Within ten (19)
days after their election the Drafi-
ing Ccmmission shall convene at
gsome convenient time and place in
the county secat, known in advance
to all members of the commission,
for organization, which shall be as
for organization of a precinct con-
vention. The commission may adopt
all necessary reasonable rules to con-
trol notice of meetings and its pro-
cedure save that, attendance of a
majority of the commission's mem-
bership shall be required to consti-
tute a quorum for business, and all
questions shall be decided by a ma-
jority vote of those members in at-
tendance. 8o long as there be not
vacancies to destroy a lawful quo-
rum of the commission, it lawfully
may transact its business and per-
form its duties; however, in case of
a vacancy of a membership either
through inability or failure or re-
fusal of a member to act, the com-
mission may certify the vacancy to
the commissioners’ court, whereapon
it shall become the duty of the court
to fill the vacancy on the commission
by a majority supported order of
record in its minutes.

(b) The Drafting Commission
shall be empowered to employ ons
clerk, who shall be a competent
stenographer and who shall fill the
office of secretary of the commission,
The commission shall be anthorized
to make reasonahble compensation to
its secretary, but not, in any event,
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to exceed Six Dollars (86.00) per
day of actual service, and ratably
for a fraction of a day. The commis-
sion shall he authorized to incur all
other reasonable expense, necessary
to facilitate its work, but not in any
event to exceed Three Dollars
($3.00) per day (exclusive of the
cost to publish notices, as required
by this Act} for the full period from
the first meeting day of the com-
mission until it may have been dis-
charged. The expenses sp incurred,
and the cost to publish the notices

by this Act required, shall be paid
under orders signed by the chairman
and the secretary of the Drafting
Commissien, addressed to the com- |
missioners’ court of the county, and, |
if the vouchers accompanying such‘
orders be found to support the same,
it shalli be the duty of the court
promptly to make payment thereof
by warrants drawn on the county’s
General Fund, whether budgeted
therein, or not. No member of the,
Dirafting Cominission shall have com- |
pensation for service on the commis-
gien,

(¢} The Drafting Commission
shall diligently pursuc its labors and
at a time not less than sixty (60)
days nor more than one hundred
and eighty (1%0) days after their

organization, they shall have pre-
pared a complete proposed county|
charter. It shall be the duty of the'

secretary of the commission, at all
reasonable times, to make available
to any interested person the minutes |
of anv prior meeting of the com-
mission and any written proposals
pending hefore the commission.

icd) In the preparation of the
chacster. any complete section thereof
ma: be written in two (2) allernate
and elective forms, for submission to
a4 vote of the people. The proposed
charter having been completed, there
shall be written at the end thereof the
words, "“We hereby recommend the
adoption 07 the foregoing proposad
charter, subject to such later revi-
sions a8 may grow out of our public
hearings hereon,” to bhe followed by
the date of the certificates and the
signutures of at least a majority of
the Drafiing Comwmission:  Substan-
tial compliance as to the form of the‘
certificate shall be deemed sufficient.

ter In case a Charter Drafting
Commission, from any cause what-!
ever, fuils to complete a proposed
charter hereunder, within the time

limit hereinbefore specified, such
commission shall automatically ex-
pire, and, upon the written request
of any ten (10) signers of the orig-
inal petition for the adoption of a
county charter, it shall be the duty
of the county judge to reconvene the
cournty convention by giving the writ-
ten notice specified in Section 3 of
this Act, The convention being reas-
sembied shall proceed to the selec-
tion of a Charter Drafting Commis-
sion of the number originally fixed,
in the same manner as provided for
selection of the membership of the
defanlting commission. The substi-
tute commission shall proceed in
time and manner as provided for the

original commission, Further, in
such case, the secretary of the de-
faulting commission shall safely

keep all records of the prior com-
mission and deliver the same to the
substitute commission, or its secre-
tary. This procedure to remedy de-
fault of a commission may be exer-
cised as many times as may be nec-
essary to procure the submission of
a charter to the electorate.

{f) When a proposed charter has
been completed and certified, the
Drafting Commission, within ten
{10} days shall cause the same to
be published in full, in the man-
ner provided in Section 3 of this
Aet. Said publication further shall
provide for five (5) or more public
hearings before the commission, the
first of which must be not less than
fourteen (14) days nor more than
twenty (20) days after the first pub-
lication of the notice. The time and
place of each proposed hearing shsall
e stated in the notice, and all of the
same must he held within thirty

) days after the date of the first
hearing. At such hearings all qual-
ified resident electors of the county
may appear and be heard to express
their views in an orderly manner,
with Robert’'s Rules of Order, and
sucel other reasonable limitations as
the commission may adopt for the
timely, efficient and orderly disposi-
tion of business. When said public
hearings lhave heen concluded, the
commission, within ten (10) days,
shall make suel revision of the pro-
posed charter as by them may be
deemed for the betterment thereof.

Sec, 12. Within five (5) days
after 4 proposed county charter
finally has been approved for sub-
mission to the qualified electors of
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the county, it shall be the duty of
the Charter Draftnig Commission to
prepare its report announcing the
conclusion of its labors and io make
requisition for the holding of a
charter election hereunder, which
shall be addressed to the commis-
sioners’ court of the county and filed
with said court within said five (5)
days. Such report and requisition in
form shall be substantially as fol-
lows:

To the Honorable Commissioners’
Court of. ... S County, Texas:

We present herewith two (2) true
and certified multiples of a proposed
charter to provide for the govern-
ment of this county, as provided for
by Section 3, Article IX, of the Con-
stitution of Texas. We also trans-
mit to you the journals of proceed-
ings of the county convention and
of this Charter Drafting Commission.
By law, you are required to safely
keep said proposed charter and said
journals as permanent records, in
the archives of the county, where
they at all reasonable times shall be
oper to inspection by the public.

We hereby request that, and under
the provisions of an Act of the Leg-
islature of Texas to provide proceed-
ings for adopting Home Rule Char-
ters for counties it now is required
that, you by order {to be entered of
record in your minutes; to which
one copy of the proposed charter
shall be attached as an exhibit, and
as part thereof) will call an election
submitting said proposed charter to
a vote of the qualified electors of this
cournty for adoption or rejection, as
their votes may determine, under the
provisions of said Section 3, Article
IX, of the Constitution.

This we pray you to do in time,
manner, form and after due execu-
tion of all appropriate formalities re-
quired by the applicable law.

Executed in.... . , Texas, on
this, the ____. day of
A. D 19.___, by the undersigned,
who constitute a majority, or more,
in number of the Charter Drafting
‘Commission of this county.

Substantial conformity to the fore-
going form shall be deemed suffi-
cient, and the same may be amended,
as a matter of right, to cure any sub-
stantive defect therein.

Sec. 13. (a) In compliance with
the notice and request provided for
by Section 12 hereof, an appropriate
order shall be entered by the court

at a time within ten (10) days after
said request is delivered to tihe
court. Upon delivery of such re-
quest, the clerk of the court shall
endorse on the presented proposed
charter, and accompanying request
the day and hour of the receipt of
the same.

(b) By said order the court shall
call an election, in which no other
guestion may be submitted to the
electors. Said election shall be held
at a time not lesg than thirty (30)
days nor more than forty (40) days
after the entry of the court’s order
therefor,

(¢) Publication of notice of said
election, the holding thereof, the
canvass of the returns and the deec-
laration of the results thereof (save
in those things peculiarly appropri-
ate to the object of the election, and
which peeculiar matters are specific-
ally provided for herein), shall be
had, done and performed in accord-
ance with the then effective provi-
sions of the law regulating the hold-
ing of general elections in the State
of Texas. Those additional things
required and deemed peculiarly ap-
propriate to such election are as fol-
lows, viz: :

1. There shall be printed as many
copies of the proposed charter as
there were voters in the last preced-
ing general election in the county,
plus twenty-five per centum (25%)
thereof, which copies on or before
the second day succeeding the first
publicatoin of the notice of the elec-
tion, shall be placed, for distribu-
tion, on request, to qualified voters
of the county, at each polling place
designated in the notice of election.

2, 'The notice of the election shall
contain a full copy of the proposed
charter and to include alternate and
elective provisions, if any such have
been submitted to the electorate,
which distinct and alternate provi-
sions shall be printed in the order
given them in the proposed charter.

3. Ballots at least equal to one
and one-half the vote cast in the last
general election in the county shall
be provided for the charter election.
Distribution thereof to voting pre-
cincts changed or created later than
the last general election held in the
county shall be aceording to an esti-
mate of the vote tc be cast therein
at the charter election. To each of
the precincts remaining as at the
last general election there shall be
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distribution of ballots approximately
equal to one and one-half times the
votes cast therein at the last general
election. After the day upon which
a petition for submitting a proposal
to adopt a county home rule char-
ter, or to amend the same, is started
in circulation (the commissioners’
court being advised thereof by writ-
ing filed with its clerk), no county
voting precinct may be redefined,
consolidated or created, until a time
subsequent to the election called for
by the petition so filed.

4. There shall be printed on said
ballots, exclusive of all other things,
the following, viz:

“County Home Rule Charter Ballot
For Adoption of Charter
or
Against Adoption of Charter”

Next there shall be printed in full

thereon elective alternate charter
provisions which may have heen sub-
mitted for determination by the
electors; and, in case any such elec-
tive charter provisions have been
submitted, the same shall be printed
in [ull on the ballot, in the forward
progressive order in which they ap-
pear in the proposed charter. Indi-
cation of the will of the voter shall
be by crossing out those propositions
or provisions which are not favored.
In case a voter crosses out both of
two related alternate provisions, or
if the voter fails to cross out one of
two related alternate charter provi-
sions, the vote to adopt or reject the
charter shall nevertheless be counted
on that issue.
5. No proposal to consolidate or
merge the government of a govern-
mental agency or entity, or any divi-
sion or function thereof, with the
government of the county for admin-
istration thereby, shall be voted on
at an election held for the original
adoption of a charter hereunder.
However, it is provided that any such
charter may contain provision where-
by such consolidations may be sub-
nitted to the voters of the county.

S8ec. 14. The canvassing of the
returns and the declaring of the re-
sult of the clection shall be by the
commissioners’ court of the county
and the charter drafting commission
jointly sitling as a lboard for such
purpose and the result as declared
shall be spread on the minntes of the
commissioners’ court. Contest of rn
election held hereunder may juli-

cially be determined as is, or may be,
provided by the laws of Texas relat-
ing to contest of general elections,
subject to these conditions, viz.:

(a) Written notice of such contest
must be filed with the commissioners’
court and with the clerk of the
county charter commission within
ten (10) days after the declaration
of the result,

(b) In case of such notice, within
five (5) days the members of
the commissioners’ court and the
charter drafting commission shall
reassemble as a joint board of
review, for the public opening
of those  Dballot boxes as to
which the notice of proposed con-
test hag specified exception, examina-
tion and recount of the ballots cast
in each such voting precinct, revi-
sion, if any be required, in the tally
sheets from the respective precinets
in which error in the tally or re-
turns, or illegal voting, may have
been specified in the notice of pro-
posed contest. Matters not specified
in such notiece of contest may not bhe
inquired into by the board, nor later
reviewed by a ecourt. The board may
hear evidence, subpoena witnesses
and enforce their attendance by at-
tachment to be issued by the clerk
of any court of record on request of
the hoard, and administer oaths to
witnesses, The hearing shall be con-
cluded as speedily as may be con-
sistent with the object of the hear-
ing. Having concluded the taking of
evidence, the beard publicly shall
revise or reaffirm the tally to con-
form to their findings of the truth,
and enter of record im the minutes
of the commissioners’ court their re-
declaration of the result of the elec-
tlon. Thereupon the ballots shall be
appropriately resealed in the boxes
from which they were taken and, or,
otherwise preserved as reguired by
the general applicable law. A certi-
fied copy of the findings of the joint
board of review must be received in
evidence in any judicial proceeding
contesting an election held here-
under, and shall constitute prima
facie proof of the correctness of the
declaration of the result of the elec-
tion, as recorded by the joint board
of review,

(¢y The time consumed in re-
examination of the returns by the
Joint Board of Review, as herein
provided for, shall not be computed
in determining the time within
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which a petition initiating an elec-
tion contest in a court of appropriate
jurisdiction must be filed. Such time
shall be computed from the day on
which the Joint Board of Review
announce their decision.

(d) Upon performance of the du-
ties hereinbefore prescribed for the
Charter Drafting Commission, with-
out other or further act, it shall be
dissolved,. subject only to its right
to designate one of its members to
be a special fiscal agent, with the
duty tp terminate all pecuniary busi-
ness matters which have been inci-
dent to the performance of the
duties of the commission, to procure
payment of all outstanding lawful
accounts created by the commission,
in the manner provided in subdi-
vision (b) of Section 11 of this Act.

Sec. 15, If the election results
in a constitutional majority of the
votes cast in the election being for
the charter, the same shall be de-
elared to be adopted and to be in ef-
fect after such procedures, at such
time and under such conditions, as
may be provided for in the adopted
charter. If the proposal to adopt a
charter be defeated in any such elee-
tion, no other proposal for the adop-
tion of a charter for the county
hereunder may be initiated at a time
less than twelve (12) months next
succeeding the day of the defeat of
the prior proposal. However, in
case a charter adopted for a given
county does not provide a time lim-
itation (which may not exceed two
(2) years) for a time at which such
charter may be amended, and any
home rule charter adopted hereun-
der may be amended at any time.

Sec. 16a. No county home rule
charter may be adopted by any
county save upon & favoring vote of
the resident qualified electors of the
affected county. In elections sub-
mitting to the voters a proposal to
adopt a charter the vote cast by the
qualified electors residing within the
limits of all the incorporated cities
and towns of the county shall be
separately kept and counted and the
votes of the qualified electorz of the
c_ounty who do not reside within the
limits of any incorporated city or
town likewise shall be separately
kept and separately counted, and un-
less there be a favoring majority ot
the votes cast within and a favoring
majority of the votes cast without

g—Jour,

such collective cities and towns, the
charter shall not be adopted.

Sec. 16. In case there be adop-
tion of a county home rule charter
providing for an administrative body
styled other than as "““Commission-
ers Court,” and, or, *County Judge”
(a5 a member of the court), and
thereafter there be occasion to pro-
ceed for the amendment of such
charter, the quoted designations, as
they appear in this Act shall be held
to conform tc the appropriately re-
lated designations as contained in
the charter,

Sec. 17. In case there be not
available to a given county funds to
liguidate the expenses incurreé be-
cause of the exercise of power
under this Act, the proponents of a
proposed charter may, in writing
filed with the court, designate a
fiscal agent through whom the pro-
ponents may pay all-such lawful and
proper expenses as Imay accrue, pre-
serving proper vouchers therefor.
Upon presentation of the itemized
verified account of such expenses,
accompanied by the appropriate
vouchers, the commissioners court
may approve or disapprove the same,
or approve the part thereof found
to be proper, and on such approval
the court shall pay the same to the
designated fiscal agent, or his suc-
cessor, a§ soon as money lawfully
may be applied thereto, and any
other law to the contrary shall be
without effect. The county shall
have no responsibility for the resti-
tution of such money by the fiscal
agent to the several contributing
proponents, as their several interests
may be. '

Sec. 18. Nothing in this Act con-
tained is intended to demy to the
counties of Texas any right or power
which in the absence of this Act
might lawfully be enjoyed and ex-
ercised under the provisions of said
Section 3 of Article IX of the Con-
stitution. On the contrary, all such
rights and powers hereby are ex-
pressly recognized.

Sec. 19. Nothing in this Act con-
tained shall be construed to author-
ize county charter sprovisions which
would impair the operation of the
CGeneral Laws of the State relating
to the judieial, tax, fiscal, educa-
tional, police, highway and health
systems of the State, or any depart-
ment of the State’s superior govern-
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ment: and, no charter provision
having such vice may have effect as
against the State.

Sec. 20. Jf any provision, section,
part, subsection, sentence, clause,
phrase, or paragraph of this Act be
dectared invalid or unconstitutional,
the same shall not affect any other
portion or provision hereof, and all
other provisions shall remain valid
and unaffected by any invalid pro-
vision, if any.

Sec. 21. The anticipatory enabling
Act passed at the Regular Session of
the Forty-third Legislature (known
as Chapter 232 of the General Laws
of the Regular Session of the Forty-
third Legislature) shall not have
effect after the instant at which this
Act may be in effect, but all proce-
dures taken thereunder (relating to
the formulation, circulation, pres-
entation and prosecution of petitions,
including all orders of commission-
ers courts relative to such petition)
hereby are validated, to the same
effect as though the same had been
had and done hereunder.

Sec. 22, The importance of this
legislation, and the ecrowded condi-
tion of the calendar, create an emer-
gency and an imperative public ne-
cessity that the constitutional rule,
requiring bills to be read on three
several days, be suspended, and the
same s hereby suspended, and this
Act shall be in full force from and
after its passage, and it 13 so
enacted.

SEVENTEENTH DAY

Senate Chamber,
Austin, Texas,
October 7, 1933.
The Senate met at 9 o'clock a. m.,
pursuant to adjournment, and was
called to order by Lieutenant Gov-
ernor Kdgar . Witt,
The roll was called, a quorum be-
ing present, the following Senators
answering to their names:

Beck. Moore.
Blackert, Murphy.
Collie. Neal.
DeBerry. Oneal.
Duggan. 'Pace.
Fellbaum, Parr,
Greer. Patton.
Holbrook. Poage,
Hopkins. Purl,
Hornsby. Redditt.
Martin. Regan.

Sanderford. Woodul.
Small, Woodward.
Stone,
Absent.

Russek.

Absent—Excused.
Cousina. Woodruft,
Rawlings.

Prayer by the Chaplain.

Pending the reading of the Journal
of yesterday, the same was dispensed
with on motion of Senator Poage.

Committee Reports.,
(See Appendix.)
Bills and Resolutions,

By Senator Small:

S. B. No. %4, A bill to be entitled
“An Act to authorize the selection of
school depositories for independent
school districts created by the Leg-
islature prior to January 1, 1920, in
certain counties regardless of the
scholastic population of said districts
and declaring an emergency.'

Read and referred to Committee
on Educational Affairs.

By Senator Greer:

S. B. No. 95, A bill to be entitled
“An Act, amending article 2673 of
the Revised Civil Statutes of 1925,
relating to the purchase of bonds by
the State Board of Education and
providing that the State Board of
Education may purchase school
honds from the Board of County ard
District Road Indebtedness, and de-
claring an emergency.”

Read and referred to Committee
on Civil Jurisprudence,

Senators Excused.

Senators Woodruff and Cousins
were excused for the day on account
of important business, on motion of
Senator Poage.

Motion to Concur.

Senator Blackert moved to concur
in the House amendment to 8. C. R.
No. 10. The motion prevailed by the
tollowing vote:

Yeas—25,

DeBerry.
Duggan.
Fellbaum.

Beck.
Blackert,
Collie.



